
Meeting Information

Location
Ocala City Hall
110 SE Watula Avenue
Second Floor - Council Chambers
Ocala, Florida

https://www.ocalafl.gov/meetings

Time
5:30 PM

Board Members: 

George Carrasco
R. William Futch
James Hartley, Vice-Chairperson
Rusty Juergens
Dustin Magamoll

Staff:
Jeff Shrum, AICP
Director
Growth Management Director

Aubrey Hale
Planning Director

Gabriela Solano
Committee Secretary

WELCOME!
We are very glad you have joined us for today’s meeting. The 
Zoning Board of Adjustment (BOA) is a quasi-judicial board 
that meets once a month to hear and decide only such special 
exceptions, variance, and appeals of the building official, as the 
BOA is specifically authorized to pass upon by the terms of the 
code and shall decide such questions as are involved in 
determining whether special exceptions should be granted. It 
shall grant approvals with such conditions and safeguards as are 
appropriate under the code and shall denial when not in 
harmony with the purpose, intent and requirements of the code.

GENERAL RULES OF ORDER
The BOA is pleased to hear all non-repetitive comments. If you 
wish to appear before the BOA, please fill out an Appearance 
Request/Lobbyist Registration Form and give it to the BOA 
Recording Secretary. When the Chairman recognizes you, state 
your name and address and speak directly into the microphone. 
Persons with disabilities needing assistance to participate in any 
of these proceedings should contact the BOA Recording 
Secretary at (352) 629-8404 at least 48 hours in advance of the 
meeting.

APPEALS
Appeals from decisions of the BOA shall be to the Marion 
County Circuit Court. Any person or any board, taxpayer, 
department or bureau of the City aggrieved by any decision of 
the BOA may seek review by a court of record of such 
decisions in the manner provided by law. Please be advised that 
if any person wishes to appeal any decision made by the BOA 
with respect to any material considered at the above meeting, 
they will need a record of the proceedings, and that, for such 
purpose, they may need to ensure a verbatim record of the 
proceeding is made.

Ocala Board of Adjustment Agenda -  Final
Monday, March 18, 2024
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Board of Adjustment Agenda - Final March 18, 2024

1. Call to Order

a. Pledge

b. Roll Call for Determination of a Quorum

2. Public Notice

a. Ocala Gazette

Final Ad BOA 03182024.pdfAttachments:

3. Public Comments

4. Consideration of the Minutes

a. December 18, 2023 Meeting Minutes.

12-18-23 BOA Minutes.pdfAttachments:

5. Special Exceptions

a. G & G Holding and Trust LLC / SE23-45207

Petitioner: G & G Holding and Trust LLC 
Planner: Endira Madraveren 352-629-8440

 emadraveren@ocalfl.gov

A request to allow Day Care Facility in R-2, Two-Family Residential zoning district, for 
property located at 1601 NW 14th Street (Parcel 2195-000-000); approximately 0.56 
acres.
Recommended Action: Approval with conditions

SE23-45207 Staff Report
G & G Holding and Trust (Petition for Relief ADR - 70.51)
FLUEDRA Settlement Agreement

Attachments:

Page 1 of 3 
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https://ocala.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5419
https://ocala.legistar.com/gateway.aspx?M=F&ID=f30cc74f-994b-4f2f-bce5-41292380d71b.pdf
https://ocala.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5420
https://ocala.legistar.com/gateway.aspx?M=F&ID=31169ade-84ce-4be7-b150-b9ad4e73861e.pdf
https://ocala.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5368
https://ocala.legistar.com/gateway.aspx?M=F&ID=9bb4d5b3-8837-48df-816a-d1f11ac2de52.docx
https://ocala.legistar.com/gateway.aspx?M=F&ID=92572b38-960f-488b-bb3a-20f3737aeda1.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=f366c996-f41b-4dac-a3c3-6bc0e7c73d90.doc


Board of Adjustment Agenda - Final March 18, 2024

b. Ashcroft Properties / SE24-45543

Petitioner: Ashcroft Properties 
Agent: Miles Anderson Consulting Engineers
Planner: Emily Johnson 352-629-8313

 ewjohnson@ocalafl.gov

A request to allow multi-family dwellings in B-4, General Business zoning 
district, for property located at 3415 W Anthony Rd (Parcel 25226-008-02); 
approximately 7.14 acres.

  Recommended Action: Approval with conditions.

Emily ..end

SE24-45543 Staff Report
SE24-45543 Case Map Avalon
SE24-45543 Aerial Map Avalon
SE24-45543 CONCEPT PLAN SHOWING MODIFIED BUILDINGS
APPROVAL LETTER SE19-0004 FOR REFERENCE ONLY
BACKUP SE19-0004 FOR REFERENCE ONLY
SE04-0004_ BOA MINUTES 05-24-04 FOR REFERENCE ONLY

Attachments:

c. Creative Learning Preschool, LLC / SE24-45530

Petitioner: Creative Learning Preschool, LLC 
Planner: Breah Miller 352-629-8341

 bmiller@ocalafl.gov

A request to allow daycare facility in M-1, Light Industrial zoning district, for property 
located at 5285 SW 1st Lane (Parcel 2318-002-107); approximately 1.20 acres. 
Recommended Action: Approval with conditions

Staff Report
Application
Aerial Map
Case Map

Attachments:

6. Variances

Page 2 of 3 
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https://ocala.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5370
https://ocala.legistar.com/gateway.aspx?M=F&ID=a68b09cb-8209-4114-b17d-019aa7c4df0b.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=99f94e59-a745-433e-9510-61a5be63b806.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=04d97777-5976-4c51-9621-c072db1abaf3.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=68c7d069-8213-451c-baa9-5b1d1ff7f399.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=2a0d7c84-09c2-4dea-9f84-992449d96f00.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=f2ce2d3a-2c07-4ab2-aaec-986ff79f5e9d.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=91b4b338-6c0a-45b5-957b-29c56889bf56.pdf
https://ocala.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5372
https://ocala.legistar.com/gateway.aspx?M=F&ID=7f6616a2-db44-400b-95d2-1f8bfb471049.docx
https://ocala.legistar.com/gateway.aspx?M=F&ID=67fbcb26-2502-4259-aad6-638acb1a9d82.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=40dcbc90-f006-482c-add7-9662d7f16130.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=3fe79fd2-6873-4f59-abb1-e12bf2ac950c.pdf
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a. 4 Sisters Land Holdings, LLC / VAR24-45542

Petitioner: 4 Sisters Land Holdings, LLC 
Planner: Breah Miller 352-629-8341

 bmiller@ocalafl.gov

A request to reduce the rear setback from twenty-five-feet (25’) to nine-feet (9’) in R-3, 
Multi-Family Residential zoning district, for property located at 122 SE Wenona Ave 
(Parcel 2820-027-009); approximately 0.19 acres.

Recommended Action: Approval with conditions
.

Staff Report
Aerial Map
Case Map

Approved OHPAB Application
OHPAB Staff Report

Attachments:

7. Staff Comments

8. Board Comments

a. Elections

6. Next Meeting: April 15, 2024

7. Adjournment

Page 3 of 3 
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https://ocala.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5373
https://ocala.legistar.com/gateway.aspx?M=F&ID=095f4d29-b22b-4a0f-b1c9-b9eeb8dcf34f.docx
https://ocala.legistar.com/gateway.aspx?M=F&ID=caa6ccf6-0902-4c56-b581-5d3f86100f09.pdf
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https://ocala.legistar.com/gateway.aspx?M=F&ID=18c0190b-f0c4-4846-802b-2e5cc120a752.pdf
https://ocala.legistar.com/gateway.aspx?M=F&ID=1e852600-0993-4564-ae40-39043c621543.pdf
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The Ocala Board of Adjustment will consider the following 
petition at its meeting on Monday, March 18, 2024, commencing 
at 5:30 pm, in the City Council Chambers located on the 
Second Floor of City Hall at 110 SE Watula Avenue.  The 
meeting may be viewed live by selecting it at 
https://www.ocalafl.gov/meetings. 
 
NORTHWEST 
Petitioner: G & G Holding and Trust LLC; Case: SE23-45207; A 
request to allow Day Care Facility in R-2, Two-Family Residential 
zoning district, for property located at 1601 NW 14th Street 
(Parcel 2195-000-000); approximately 0.56 acres. 
 
Petitioner: Ashcroft Properties; Agent: Miles Anderson 
Consulting Engineers; Case: SE24-45543; A request to allow 
multi-family dwellings in B-4, General Business zoning district, 
for property located at 3415 W Anthony Rd (Parcel 25226-008-
02); approximately 7.14 acres. 
 
SOUTHEAST 
Petitioner: 4 Sisters Land Holdings, LLC; Case: VAR24-45542; 
A request to reduce the rear setback from twenty-five-feet (25’) to 
nine-feet (9’) in R-3, Multi-Family Residential zoning district, for 
property located at 122 SE Wenona Ave (Parcel 2820-027-009); 
approximately 0.19 acres. 
 
SOUTHWEST 
Petitioner: Creative Learning Preschool, LLC; Case: SE24-45530; 
A request to allow daycare facility in M-1, Light Industrial zoning 
district, for property located at 5285 SW 1st Lane (Parcel 2318-002-
107); approximately 1.20 acres.  
 
 
JEFF SHRUM, AICP 
DIRECTOR, GROWTH MANAGEMENT DEPARTMENT 
 
The agenda and material related to items on each agenda will be 
available in advance online at www.ocalafl.gov.  
 
Interested parties may appear at the meeting and be heard 
regarding their opinion of the proposed cases. Copies of the 
proposed cases are available and may be reviewed at the Growth 
Management Department, 201 SE 3rd Street, Second Floor, Ocala, 
telephone (352) 629-8404, between the hours of 8:00 a.m. and 
5:00 p.m., Monday through Friday. 
 
 
If reasonable accommodations are needed for you to participate in 
this meeting, contact the Growth Management Department at 
(352) 629-8404, 48 hours in advance, so those arrangements can 
be made. 
 
Any person who decides to appeal any decision of the Ocala Board 
of Adjustment with respect to any matter considered at this 
meeting will need a record of the proceedings, and for such 
purpose may need to ensure that a verbatim record of the 
proceedings is made.  

NOTICE OF PUBLIC 
HEARING  

OCALA BOARD OF 
ADJUSTMENT  
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Ocala

Legislation Text

110 SE Watula Avenue
Ocala, FL  34471

www.ocalafl.gov

File #: 2024-0930 Agenda Item #: a.

G & G Holding and Trust LLC / SE23-45207

Petitioner: G & G Holding and Trust LLC
Planner: Endira Madraveren 352-629-8440

 emadraveren@ocalfl.gov

A request to allow Day Care Facility in R-2, Two-Family Residential zoning district, for property located at
1601 NW 14th Street (Parcel 2195-000-000); approximately 0.56 acres.

Recommended Action: Approval with conditions

Ocala Printed on 3/15/2024Page 1 of 1
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Board of Adjustment 
March 18, 2024 

Case No. SE23-45207 

Planning Comments 
 

 

Applicant:   Future Stars Preschool Academy Inc   

Property Owner:  G & G Holding and Trust LLC  

Project Planner:  Endira Madraveren, AICP 

 

Request:  Special Exception to allow a Day Care Facility in R-2, Two-Family 

Residential zoning district 

 

Parcel Information 

Location:  1601 NW 14th Street   

Acres:   +/- 0.56 acres 

Parcel #:  2195-000-000 

Land Use:  Neighborhood 

Zoning:  R-2, Two-Family Residential 

Existing use:  Church/place of worship 

 

Adjacent Land 
Direction Future Land Use Zoning District Current Use 

North Neighborhood R-3 Vacant/Undeveloped 

East Neighborhood GU Communications Tower 

South Neighborhood Inst Howard Middle School 

West Neighborhood R-3  Single-Family Residential  

Background:  

The church/place of worship was constructed in 1991. Records with Ocala Electric Utility 

indicate that the church, operating as “Church of Lord Jesus Christ” had electric services from 

July 1991 until December 2022. The property, which is located in the 1600 block of NW 14th 

Street, is located in the northwest quadrant of the City. The property was purchased by G & G 

Holding and Trust LLC in December 2022.  

 

G & G Holding purchased the property with the intention of operating a day care facility from 

this location. Day care facilities are only permitted in the R-2, Two-family residential, zoning 

district by special exception.  

 

This case was heard by the Board of Adjustment on July 17, 2023, as the owner/applicant was 

not present at that meeting the case was tabled. The case was again heard on September 17, 

2023, the Board voted to deny the case in a 4-2 vote. The owner subsequently submitted a 

Petition for Relief through Section 70-51 of the Florida Statutes, the Florida Land Use and 

Environmental Dispute Resolution Act (“FLUEDRA”). A Special Magistrate hearing was 

conducted between the City, the applicant and a member of the Board of Adjustment to establish 

additional criteria that would assist in appeasing residents of adjacent properties.  
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Board of Adjustment 
Planning Comments 

Case No. SE23-45207 
 

Page 2 of 4 
 

Basis: 

Approval of the special exception with conditions is recommended as the proposed day care 

facility is compatible with the surrounding area and the applicant has met the standards for 

approval of a Special Exception pursuant to Ocala Code of Ordinances Section 122-73(5). In 

addition, an amendment to Day Care Facility land development code regulations to allow indoor 

play areas in lieu of outdoor play areas for day care facilities was approved by City Council on 

August 1, 2023.  Without the code amendment, use of the property as a day care may not be 

allowed unless additional land is acquired in order to provide outdoor play area. 

 

Ocala Code of Ordinance information: 

Special exception definition: a use that would not be appropriate generally or without restriction  

throughout a zoning division or district, but which, if controlled as to number, area, location or 

relation to the neighborhood, would promote the health, safety, welfare, morals, order, comfort, 

convenience, prosperity or general welfare.1 

 

Special Exception Standards for Approval (Section 122-73(5))2: 

The Code states that the Board of Adjustment, in reaching its conclusion and in making the 

required findings, shall consider and weigh the following factors and standards, among others, 

and shall show in its record these factors and the disposition made thereof. Further, the board 

shall find in the case of any of these factors and standards, that the purposes and requirements for 

granting the special exception have been met by the applicant. The required factors to be 

weighed are as follows: 

a. Ingress and egress to the property and the proposed structures thereon, if any, including 

such considerations as automotive and pedestrian safety and convenience, traffic flow 

and control, and access in case of fire or catastrophe. 

Ingress/egress to the property is from an existing driveway on NW 14th Street. The main 

entrance/exit to the building is located on NW Martin Luther King Jr Avenue.  

b. Off-street parking and loading areas, where required, including consideration of ingress 

and egress to the property, and the economic, noise, glare or odor effects of the location 

of such off-street parking and loading areas on adjacent and nearby properties and 

properties generally in the district. 

The requirement for a day care facility is 1 parking space per 5 children, plus one space 

for each employee (Sec. 122-1010(a)(2). There are a proposed 50 students and 3 

employees, requiring 13 parking spaces. The new conceptual site plan provided by the 

applicant indicates 16 parking spaces can be provided. Parking is accessed from NW 14th 

Street. The additional parking is subject to site plan approval. 

c. Refuse and service areas, and how these areas correspond with both the off-street parking 

area, and the ingress and egress to the site. 

Pursuant to the conditions of approval the dumpster will be screened from view to 

mitigate noise, smell, and visual impacts. The time of trash pick-up will adhere to City 

policies for trash pick-up for commercial uses within residential areas and therefore be 

limited to the earliest pick-up time of 7am Monday – Friday. 
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Board of Adjustment 
Planning Comments 

Case No. SE23-45207 
 

Page 3 of 4 
 

 

d. Utilities, including such considerations as hook-in locations and availability and 

compatibility of utilities for the proposed use. 

Water and sewer service is available.  

e. Screening and buffering, including consideration of such relevant factors as type, 

dimensions and character to preserve and improve compatibility and harmony of use and 

structure between the proposed special exception and the uses and structures of adjacent 

and nearby properties and properties generally in the district. 

Screening and buffering requirements will be determined during the minor site plan 

process.  

f. Signs, if any, and proposed exterior lighting, if any, with reference to glare, traffic safety 

and economic effects of signs and lighting on properties in the district and compatibility 

and harmony with other properties in the district. 

All signage must comply with Chapter 110, Ocala Code of Ordinances. 

g. Required yards and open spaces. 

It appears the property was developed in accordance with yard requirements pursuant to 

Chapter 122, Ocala Code of Ordinances.  

h. Height of structure where related to uses and structures on adjacent and nearby properties 

and properties generally in the district. 

No exterior building construction is proposed.  

i. Economic effect on adjacent and nearby properties and properties generally in the district 

of the grant of the special exception. 

The proposed use is consistent with and supportive of existing nearby uses including 

existing educational facilities nearby. The proposed use should not negatively impact 

adjacent and nearby properties.  

j. Visual, physical and economic impact of the proposed project or use on a historically 

designated property and district.  

The proposed use will activate a vacant building.  

 

Recommended Conditions of Approval: 

1. The subject property cannot support an outdoor play area. City Code and Florida 

Statutes allow indoor play area space in lieu of outdoor play space for urban child 

care facilities, if it is deemed unavailable. The City is classified as an urban area by 

the U.S. Census Bureau.  

2. The applicant shall obtain site plan approval to address the increase of impervious 

surface for additional parking spaces, the reduction of drainage retention area, as well 

as screening, buffering, and sanitation requirements.  
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Board of Adjustment 
Planning Comments 

Case No. SE23-45207 
 

Page 4 of 4 
 

3. The applicant shall apply for building permits for interior renovation of the building 

in order to meet building code requirements and site permits for installation of 

additional parking.  

4. Certificate of Occupancy must be obtained within 2 years of the approval of this 

Special Exception.  

5. The approval of the Special Exception will remain with the property in perpetuity, 

regardless of changes in ownership. 

6. Hours of operation for childcare will be between the hours of 6am-6pm. The hours of 

operation will not be limited for facility or site maintenance. 

7. Installation of an opaque fence along the western boundary of the property which will 

be subject to the requirements of site plan approval.  

8. The dumpster will be screened from view to mitigate noise, smell, and visual impacts. 

The time of trash pick-up will adhere to City policies for trash pick-up for 

commercial uses within residential areas and therefore be limited to the earliest pick-

up time of 7am Monday – Friday 

9. ADDITIONAL CONDITION FOR CONSIDERATION:  If a single-family 

residential dwelling shall be constructed on the adjacent parcel immediately to the 

north of the property, being currently identified under Marion County Parcel 

Identification Number 2195-004-000, an opaque fence along the northern boundary 

shall be constructed by owner of the subject property upon written request of the City. 

 

Staff Recommendation: Approval of SE23-45207 with conditions 
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Mediated Settlement Agreement 

This Mediated Settlement Agreement ("Agreement") is made and entered into as of 
[DATE], by and between the City of Ocala, Florida ("City"), G&G ("Applicant"), and 
FSPA ("Third Party"), pursuant to the Florida Land Use and Environmental Dispute 
Resolution Act, Section 70.51, Florida Statutes. 

WHEREAS, the Applicant has submitted a Special Exception application to the City for 
the development of an urban childcare facility on the property located at [PROPERTY 
ADDRESS] ("Property"). 

WHEREAS, the City, Applicant, and Third Party have participated in mediation to 
resolve the issues related to the Special Exception application. 

WHEREAS, the parties desire to settle the dispute and avoid further proceedings, 
subject only to approval by the City Council of the City. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
covenants contained herein, the parties agree as follows: 

1. Outdoor Play Area: 

 The parties acknowledge that the subject property cannot support an outdoor 
play area, as defined by City Code and Statutes. 

 In lieu of an outdoor play area, the City agrees to allow the Applicant to utilize 
indoor play area space within the facility, subject to compliance with all applicable 
building codes and regulations. 

2. Site Plan Approval: 

 The Applicant shall obtain site plan approval from the City to address: 
o The increase of impervious surface area due to additional parking spaces. 
o The reduction of drainage retention area. 
o Screening, buffering, and sanitation requirements as determined by the 

City. 

3. Building Permits and Certificate of Occupancy: 

 The Applicant shall apply for and obtain all necessary building permits from the 
City for the interior renovation of the building to meet all applicable building 
codes. 

 The Applicant shall apply for and obtain all necessary site permits for the 
installation of additional parking. 

 The Applicant shall obtain a Certificate of Occupancy for the childcare facility 
within two (2) years of the approval of this Agreement. 

47



4. Special Exception Approval: 

 The approval of the Special Exception granted through this Agreement shall 
remain with the Property in perpetuity, regardless of changes in ownership. 

5. Hours of Operation: 

 The childcare facility shall operate between the hours of 6:00 AM and 6:00 PM, 
Monday through Friday. 

 This Agreement does not limit the hours of operation for facility or site 
maintenance activities. 

6. Opaque Fence and Dumpster: 

 The Applicant shall install an opaque fence along the western boundary of the 
Property, subject to the requirements and specifications outlined in the approved 
site plan. 

 The Applicant shall screen the dumpster from public view to mitigate noise, odor, 
and visual impacts. 

 Trash pick-up shall occur during the earliest pick-up time designated by the City 
for commercial uses within residential areas, currently limited to 7:00 AM, 
Monday through Friday. 

7. Additional Condition (Optional): 

 The parties acknowledge the existence of the single-family residential dwelling 
located at Marion County Parcel Identification Number 2195-004-000 ("Adjacent 
Property") to the north of the Property. 

 [Optional] If a single-family dwelling is constructed on the Adjacent Property in 
the future, the Applicant agrees to construct an opaque fence along the northern 
boundary of the Property upon written request from the City. 

8. Entire Agreement: 

 This Agreement constitutes the entire agreement between the parties with 
respect to the subject matter hereof and supersedes all prior or 
contemporaneous agreements, representations, and understandings, whether 
written or oral. 

9. Binding Effect: 

 This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and permitted assigns. 
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10. Governing Law: 

 This Agreement shall be governed by and construed in accordance with the laws 
of the State of Florida. 

11. Severability: 

 If any provision of this Agreement is held to be invalid or unenforceable, such 
provision shall be struck and the remaining provisions shall remain in full force 
and effect. 

12. Counterparts: 

 This Agreement may be executed in one or more counterparts, each of which 
shall be deemed an original, but all of which together shall constitute one and the 
same instrument. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
written above. 

City of Ocala, Florida 

By: ________________________ [Name and Title] 

G&G 

By: ________________________ [Name and Title] 

FSPA 

By: ________________________ [Name and Title] 
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Ashcroft Properties / SE24-45543

Petitioner: Ashcroft Properties
Agent: Miles Anderson Consulting Engineers
Planner: Emily Johnson 352-629-8313

 ewjohnson@ocalafl.gov

A request to allow multi-family dwellings in B-4, General Business zoning district, for property located
at 3415 W Anthony Rd (Parcel 25226-008-02); approximately 7.14 acres.

  Recommended Action: Approval with conditions.

Emily ..end
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Staff Report 
SE24-45543 

Board of Adjustment: March 18, 2024 

 
 
 
 
 
 
 

Page 1 of 5 
 

Petitioner:   Ashcroft Properties Inc. 

Property Owner: Ashcroft Properties, Inc. and Avalon Condominium Units 

Association, Inc. 

Agent:    Miles Christian Anderson, Miles Anderson Consulting Engineers 

Project Planner:  Emily W. Johnson, AICP 

Applicant Request: Special Exception to allow multi-family dwellings in the B-4, 

General Business zoning district. 

Parcel Information 

Acres: ±7.14 acres  

Parcel(s) #: 25226-008-02  

Location: 3415 West Anthony Road 

Future Land Use: Low Intensity 

Zoning District: B-4, General Business  

Existing Use: Partially developed Avalon condominium community 

Adjacent Property Information 

Direction Future Land Use Zoning District Current Use 

North Low Intensity B-4, General Business Multi-tenant inline commercial 

building and self-service station 

/ convenience store 

West Low Intensity B-4, General Business Multi-tenant inline shopping 

center 

South Low Intensity B-4, General Business Vacant and undeveloped 

commercial 

East Neighborhood R-3, Multi-Family 

Residential 

Single-family residence; vacant 

and undeveloped residential 

Background: 

The subject property, identified by Parcel Identification Number 25226-008-02, contains an 

approximate 7.14 acres, and is generally located in the 3400 block of West Anthony Road, 

southeast of the intersection of West Anthony Road and NW 35th Street. The subject property is 

currently partially developed with the existing Avalon condominium community; which consists 

of 5 completed townhome buildings, Buildings 300, 400, 500, 600, and 700 (total of 24 units).   
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Staff Report 
SE24-45543 
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The petitioner has previously received two special exceptions on the subject property: 

• A Special Exception (SE04-0004) for development of fifty (50) multifamily units in the B-

4 zoning district was approved for the subject property on May 24, 2004, subject to the 

following conditions: 

1. The plan submitted for site plan approval must be substantially the same (access 

location, number of units, open space, layout, etc.) as the sketch plan considered 

at the May 17, 2004 BOA meeting.  

2. Not more than 50 residential units shall be developed. 

3. Condominium units shall be a minimum of 1,500 square feet of living area.  

4. The development and units shall be established as Condominium ownership.  

Construction was required to commence within six months of Board approval and be 

completed within one year or the Special Exception would expire. Only 20 units and the 

pool recreation area were completed under the originally approval site plan (SPL04-0058).  

• A re-approval of the prior Special Exception (SE19-0004) to facilitate completion of the 

partially constructed project was approved on July 15, 2019, with the following 

modifications to the originally approved plan: 

1. Reduction in the number of total units from 50 to 41, and reconfiguration of the 

remaining buildings.  

2. Reduction in the minimum unit size from 1,500 to 1,300 square feet of living 

area.  

Site plan approval for the requested modifications was required to be obtained within two 

years or the Special Exception would expire. The modified site plan (SPLM19-0008) was 

approved on December 26, 2019 for the construction of Buildings 300, 100A, 100B, 200A, 

and 200B; however, construction was only completed on Building 300, and approval of 

the Special Exception and Site Plan has since expired.  

Currently, the petitioner is requesting a re-approval of the Special Exception in order to facilitate 

completion of the final phase of the development. The petitioner has submitted a revised concept 

plan which proposes to consolidate the footprints of Buildings 100A, 100B, 200A and 200B into 

two buildings with a maximum of 10 units each (a maximum of 20 units) in approximately the 

same respective locations as approved by SPLM19-0008. Development would not exceed the 

originally approved maximum of 50 residential units on the subject property; the petitioner is 

requesting to maintain the minimum unit size of 1,300 square feet as previously approved under 

SE19-0004.  

Staff Analysis 

Approval of the Special Exception with conditions is recommended to allow for completion of the 

partially developed condominium community. Pursuant to Ocala Code of Ordinances Section 122-

724(1)(b), multifamily dwellings are permitted at a maximum of 30 dwelling units per acre with a 

special exception in the B-4, General Business zoning district, and subject to the architectural 

review requirements under Section 122-216(t).  
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The proposed development does not exceed the allowances made under previously approved 

Special Exceptions SE04-0004 and SE19-0004, and meets the standards for approval of a Special 

Exception pursuant to Ocala Code of Ordinances Section 122-73(5).  

Special Exception Standards for Approval (Section 122-73(5)): 

The Code states that the Board of Adjustment, in reaching its conclusion and in making the 

required findings, shall consider and weigh the following factors and standards, among others, and 

shall show in its record these factors and the disposition made thereof. Further, the board shall find 

in the case of any of these factors and standards, that the purposes and requirements for granting 

the special exception have been met by the applicant.  The required factors to be weighed are as 

follows: 

A. Ingress and egress to the property and the proposed structures thereon, if any, including such 
considerations as automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire or catastrophe.

Ingress/egress is provided via an existing access drive which is privately owned and 
maintained by the Avalon Condominium Association, and connects to West Anthony Road. The 
concept plan indicates an additional 24-foot-wide emergency-only egress to West Anthony 
Road between Buildings 600 and 700; consistency with the secondary access requirement 
under Ocala Code of Ordinances Section 122-216(k)(5) for residential developments 
containing more than 16 units will be determined during the site plan review process.

B. Off-street parking and loading areas, where required, including consideration of ingress and 
egress to the property, and the economic, noise, glare, or odor effects of the location of such 
off-street parking and loading areas on adjacent and nearby properties and properties generally 
in the district.

Parking for the condominium units is provided via individual driveways. Ocala Code of 
Ordinances Section 122-1010(a)(2) requires 1.5 parking spaces per multi-family dwelling; 
parking requirements will be addressed as part of the site plan process.

C. Refuse and service areas, and how these areas correspond with both the off-street parking area, 
and the ingress and egress to the site.

Refuse service is currently available to the development via an existing dumpster on-site, 

shown on the concept plan, and will continue to be provided. No changes to the refuse 

service area are anticipated as part of this request.

D. Utilities, including such considerations as hook-in locations and availability and compatibility 
of utilities for the proposed use.

Utility services are currently available to the development, and will continue to be provided.

E. Screening and buffering, including consideration of such relevant factors as type, dimensions 
and character to preserve and improve compatibility and harmony of use and structure between 
the proposed special exception and the uses and structures of adjacent and nearby properties 
and properties generally in the district.

The subject B-4, General Business, zoned property is currently partially-developed with a 
multi-family residential use, and is adjacent to B-4 zoned properties to the south and north, 
and an R-3, Multi-family Residential, zoned property to the east. The site does not abut any
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less intensive uses or districts, and therefore does not necessitate additional buffering beyond 

the minimum required 4-foot-wide perimeter buffer required by Ocala Code of Ordinances 

Section 122-260(c)(1). 

F. Signs, if any, and proposed exterior lighting, if any, with reference to glare, traffic safety and

economic effects of signs and lighting on properties in the district and compatibility and

harmony with other properties in the district.

All signage must comply with Chapter 110, Ocala Code of Ordinances. Additional signage is

not anticipated as part of this request.

G. Required yards and open spaces.

Pursuant to Ocala Code of Ordinances Section 122-286, multi-family residential dwelling

units in the B-4, General Business, zoning district are required to maintain a 25-foot front

yard, 8-foot interior side yard, and a 25-foot interior rear yard. The proposed buildings will

be located in the same respective locations as previously approved by SPLM19-0008; the

concept plan indicates that a 25-foot-wide building setback will be maintained around the

perimeter of the entire site.

H. Height of structure where related to uses and structures on adjacent and nearby properties and

properties generally in the district.

Pursuant to Ocala Code of Ordinances Section 122-286, the maximum allowable height in the

B-4, General Business, zoning district is 60-feet. Design features of the proposed Buildings

100 and 200 shall be largely consistent with the façades of existing buildings within the Avalon

condominium community, which are a mix of one-story and two-story units.

I. Economic effect on adjacent and nearby properties and properties generally in the district of

the grant of the special exception.

The additional housing will create greater interaction between neighboring uses, thereby

providing positive economic effects for properties within the district.

J. Visual, physical, and economic impact of the proposed project or use on a historically

designated property and district.

This site is not located within a designated historic district.

Recommended Conditions of Approval: 

1. This Special Exception shall remain with the Property in perpetuity, regardless of changes 
in ownership.

2. No more than 50 dwelling units shall be developed on the subject property.

3. Condominium units shall contain a minimum of 1,300 square feet of living area.

4. Architectural renderings shall be submitted for Buildings 100 and 200 for review with the site 
plan application, design features shall be largely consistent with the façades of existing 
buildings within the Avalon condominium community.

5. Site Plan approval for Buildings 100 and 200 shall be issued within 18 months of the date of 
approval by the Board of Adjustment or this Special Exception shall expire.
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Staff Recommendation: Approval with Conditions 
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Board of Adjustment 
July 15, 2019 

Case No. SE19-0004 
Planning Comments (Exhibit A) 

 
Applicant:   Ashcroft Properties, Inc. 

Property Owner: Ashcroft Properties, Inc. and Avalon Condominium Units Association, Inc. 

Agent:   Lisa M. Ashcroft 

Project Planner: Patricia Z. Hitchcock, AICP    
 
Request: Special Exception to allow multifamily dwellings in the B-4, General Business 

zone. 
 
Parcel Information 
Location:  3415 West Anthony Road 
Acres:   7.14 acres   
Parcel#: 25226-008-02       
Land Use: Low Intensity 
Zoning:  B-4, General Business  
Existing use: Partially developed Avalon condominium community  
    
Adjacent Land 
Direction Future Land Use Zone Current Use 
North Low Intensity B-4 Gas station/convenience store
East Neighborhood R-3 Single family residential
South Low Intensity B-4 Undeveloped, power line easement
West Low Intensity B-4 Shopping center 
 

Staff Recommendation:   Approval of SE19-0004 with condition 

 
Basis: 
Approval of the special exception with condition is recommended to allow completion of the partially 
developed community.  The development meets the standards for approval of a special exception 
pursuant to Ocala Code of Ordinances Section 122-73(5).   
 
Background: 
A Special Exception (SE04-0004) for development of fifty (50) multifamily units in the B-4 zoning 
district was approved for the subject property in May 24, 2004.  The approval was subject to: 

1. The plan submitted for site plan approval must be substantially the same (access location, 
number of units, open space, layout, etc.) as the sketch plan considered at the May 17, 2004 
BOA meeting. 

2. Not more than 50 residential units shall be developed. 

3. Condominium units shall be a minimum 1,500 square feet of living area. 

4. The development and units shall be established as Condominium ownership.  

Construction was required to commence within six months of board approval and be completed 
within one year or the Special Exception would expire.  Only 20 units and the pool recreation area 
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were completed.  The roads and other infrastructure to support construction of the remaining 30 units 
exist. 
 
Current Request:  The request before the board is for approval of a Special Exception to allow 
construction of multifamily units in the B-4 zone.  Essentially, this is a re-approval to allow 
completion of a partially constructed residential project.  The applicant proposes modifications to the 
originally approved plan: 

1. Reduction in the number of total units from 50 to 41.  The reduction occurs because: 

a. The two story building next to the pool area will be reduced to one story with four 
units rather than eight units. 

b. The long building that contained ten units will be broken into two smaller buildings 
each with only four units. 

c. The long building that contained twelve units will be broken into two smaller 
buildings, one with four units and one with five units. 

2. Allow the condominium units to be a minimum 1,300 square feet of living area. 

The changes in the site plan will not exceed the original building foot print and may be approved 
through the minor site plan review process. 

 
Ocala Code of Ordinance information: 
Special exception1 definition: a use that would not be appropriate generally or without restriction 
throughout a zoning division or district, but which, if controlled as to number, area, location or 
relation to the neighborhood, would promote the health, safety, welfare, morals, order, comfort, 
convenience, prosperity or general welfare. 
 
Special Exception Standards for Approval (Section 122-73(5))2: 

The Code states that the Board of Adjustment, in reaching its conclusion and in making the required 
findings, shall consider and weigh the following factors and standards, among others, and shall show 
in its record these factors and the disposition made thereof. Further, the board shall find in the case of 
any of these factors and standards, that the purposes and requirements for granting the special 
exception have been met by the applicant.  The required factors to be weighed are as follows: 

a. Ingress and egress to the property and the proposed structures thereon, if any, including such 
considerations as automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or catastrophe.   
Ingress/egress to the property will be as existing from NW Anthony Road. 

b. Off-street parking and loading areas, where required, including consideration of ingress and 
egress to the property, and the economic, noise, glare or odor effects of the location of such 
off-street parking and loading areas on adjacent and nearby properties and properties 
generally in the district. 
Ingress/egress to the property will be as existing from NW Anthony Road.   

c. Refuse and service areas, and how these areas correspond with both the off-street parking 
area, and the ingress and egress to the site. 
A dumpster pad is existing. 
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d. Utilities, including such considerations as hook-in locations and availability and 
compatibility of utilities for the proposed use. 
Water and sewer service is existing 

e. Screening and buffering, including consideration of such relevant factors as type, 
dimensions and character to preserve and improve compatibility and harmony of use and 
structure between the proposed special exception and the uses and structures of adjacent and 
nearby properties and properties generally in the district. 
Required buffering on the eastern and southern property boundary will be addressed at the 
time of minor site plan review and approval. 

f. Signs, if any, and proposed exterior lighting, if any, with reference to glare, traffic safety 
and economic effects of signs and lighting on properties in the district and compatibility and 
harmony with other properties in the district. 
No additional signage is proposed. 

g. Required yards and open spaces. 
Development of the property will be required to comply with all required yards and open 
spaces as part of minor site plan approval. 

h. Height of structure where related to uses and structures on adjacent and nearby properties 
and properties generally in the district. 
The proposed one story buildings are consistent and compatible with the existing buildings 
in the development and compatible with the surrounding area. 

i. Economic effect on adjacent and nearby properties and properties generally in the district of 
the grant of the special exception. 
Completion of the project will not have a negative impact on the Avalon community and 
surrounding area. 

j. Visual, physical and economic impact of the proposed project or use on a historically 
designated property and district.  N/A 

 
Recommended Conditions of Approval: 

1. Approval for the changes to the site plan shall be obtained within two years from approval of 
the Special Exception or the Special Exception shall expire. 

 
 
                                                 
1 Ocala Code of Ordinances, Sec. 122-72. Special exception definition 
2 Ocala Code of Ordinances, Sec. 122-73, Procedure and standards for special exception approval. 
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OCALA BOARD OF ADJUSTMENT MINUTES 

MAY 24. 2004 

5:30 P. M. 

 

Public Notice  

 

Public notice for this meeting was posted May 17, 2004, at 151 SE Osceola Avenue, 

Ocala City Hall, Ocala, Florida, 34471. 

 

Meeting  Statistics: 

 

A regularly scheduled meeting of the Ocala Board of Adjustment was held on Monday, 

May 24, 2004, in the Council Chambers, Ocala City Hall. The meeting was formally 

opened with the Pledge of Allegiance led by Chairman Trow.  

 

Attendance: 

 

The following board members were present: 

Chester Trow, Chairman 

Irene Hancher 

Leah Taylor, Vice-Chairman 

Joyce Johnson  

Richard Williamson – arrived at 6:00 PM (excused) 

Charles Ruse 

 

Chief, Zoning/Code Enforcement Nancy K. Overstreet, Planner Dave Herlihy, Zoning 

Analyst Estelle Lens and others interested in the items for presentation attended the 

meeting.  

 

Consideration of Minutes: 

 

Chairman Trow called for consideration of the minutes for March 15, 2004. Ms. Hancher 

made a motion to approve the minutes as recorded. The motion was seconded by Ms. 

Johnson and approved unanimously. 

 

Consideration of Cases: 

 

Chairman Trow stated that he wished to change the order of items on the agenda. He 

explained that SE04-0006 was uncontested and would be brief, and therefore they would 

hear this request first.  

 

Approved/ Case SE04-0006  

 

Applicant: Marion Community Hospital, dba Ocala Regional Medical Center 

Sue Amsden, Agent 
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Request a special exception to allow installation of illuminated wall letters totaling 96 

square feet, for property located at 1431 SW 1st Avenue, approximately 9.11 acres.  

 

Dave Herlihy presented staff comments:  

 

ZONING BOARD OF ADJUSTMENT        CASE SE04-0006 

PLANNING DEPARTMENT COMMENTS 

 (EXHIBIT A) 

 

APPLICANT: Ocala Regional Medical Center / Sue Amsden, Agent 

 

REQUEST: Special Exception for Hospital Signage 

 

PARCEL INFORMATION 

Location: 1431 SW 1st Avenue 

Acres: 9.11 

Parcel(s)#: 28609-000-00 

Land Use: Public Buildings & Facilities (PB&F) 

Zoning: INST, Institutional 

Existing Use: hospital 

 

ADJACENT LAND 

Direction FLU      Zone  Current Use 

North  Professional Services   O-1  Offices 

East  Professional Services   O-1  Offices 

South  PB&F, Professional Services  INST, O-1 Church, Office 

West  PB&F      INST  Hospital (Munroe 

Regional) 

 

SITE/AREA DESCRIPTION 

 

The subject 9± acre site lies between, and has frontage on both, SW 1st Avenue and 

Magnolia Avenue extension.  Uses in the surrounding area are predominantly health care 

related offices. Two exceptions to the office use pattern are Blessed Trinity Church 

(south/southeast) and Marion Stone and Gravel (east/northeast). 

 

CODE REQUIREMENTS 

 

Signage for hospitals in the INST (Institutional) zoning district must be approved by the 

Board of Adjustment as a Special Exception.  In making its determination, the board shall 

consider the size and location of signage and its relation to adjoining and abutting land 

use classifications and zoning districts (Sec. 110-156(b)).  Approved signage is subject to 

the following conditions: 

 

(1) Total signage area shall not exceed two square feet for each property front foot. 
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(2) Permitted types of signs.  The maximum total sign area shall be allowed as follows: 

a. A maximum of two freestanding sign structures for each frontage, totaling 

up to 50 percent of total business sign area, with no more than 150 square feet of 

sign area per structure. 

b. Either one roof sign or one projecting sign of no more than 25 percent of 

total business sign area. 

c. Wall signs. 

 

(3) Height, setbacks and spacing.  Setbacks and maximum height for freestanding signs 

for hospital uses are as follows: 

a. The maximum height shall be 30 feet. 

b. Freestanding signs shall be set back a minimum of five feet from the 

public right-of-way. 

c. Freestanding signs shall be set back a minimum of 25 feet from side lot 

lines or equidistant between side lot lines. 

d. Freestanding sign structures on the same ownership parcel shall be a 

minimum of 150 feet apart. 

 

Directional or instructional signs of four square feet or less, containing business 

identification only, where vehicle or pedestrian movements are involved are exempt from 

permit, area and location requirements (Sec. 110-6(3)).   

 

PLANNING CONSIDERATIONS 

 

The submitted materials comply substantially with City Code submittal requirements and 

they are sufficient for staff to make a recommendation on the request. The proposed 

illuminated wall sign will be affixed to the fourth floor of the hospital’s southwest face. It 

measures approximately 50 feet long by 2 feet high and its total area is 96 square feet. No 

wattage is specified however the neon internal illumination is anticipated to be entirely 

compatible with surrounding uses given its approximate height of 45 to 50 feet above 

ground level and its separation distance of at least 300 feet from adjacent uses to the 

southwest. 

 

The hospital currently has no existing wall signs. This site’s total sign area limit, as 

calculated using Section 110-156(b)(1), equals 1,514 square feet. The proposed addition 

of a wall sign with a face area of 96 square feet is well within the limit.  

 

 

STAFF RECOMMENDATION 

 

APPROVAL of Case # SE04-0006 

 

Factual Support Documentation 
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1. The addition of the proposed wall sign is within the requirements of the City’s land 

development regulations Section 110-156(b) and does not exceed the site’s limits on 

sign type, area, quantity, location or separation. 

 

2. This request is compatible with uses allowed by the future land use designations and 

zoning districts of the surrounding area. 

 

Conditions 

 

1. This Special Exception is for one wall sign (comprised of 26 letters each being 

approximately 24 inches high) with an estimated total area of 104 square feet. 

 

2. A sign permit must be obtained from the City’s Building department prior to sign 

installation. 

 

Discussion: 

 

Chairman Trow asked what aspects of the sign required a special exception. Ms. 

Overstreet stated that a special exception was required for all hospital signage. He then 

confirmed that the proposed sign would not face any residences.  

 

Chairman Trow asked for public comment. No one came forward.  

 

Chairman Trow asked if the applicant wished to make any further presentation. The 

applicant denied.  

 

Ms. Hancher moved to approve SE04-0006 based on the findings of facts of staff. Mr. 

Ruse seconded the motion and without further discussion, the motion carried 

unanimously upon roll call vote. 

 

Approved / Case SE04-0004 

 

Applicant: Ashcroft Properties, Inc., Lisa Ashcroft 

 

Request a special exception to allow Multi-Family Dwelling in a B-4, General Business, 

one, located in the 3200 to 3400 blocks of West Anthony Road, approximately 8.91 

acres. 

 

Dave Herlihy presented staff comments: 

 

ZONING BOARD OF ADJUSTMENT         CASE SE04-0004 

PLANNING DEPARTMENT COMMENTS    (EXHIBIT A) 

 

APPLICANT: Ashcroft Properties, Inc., Petitioner;  

 

REQUEST: To allow multi-family development compatible with surrounding 
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uses. 

 50 units (7 DU/acre) are proposed 

 

PARCEL INFORMATION 

Location: West Anthony Road (3400 block) 

Acres: 7.14± 

Parcel(s)#: 25226-008-00 

Land Use: Retail Services (RS) 

Zoning: General Business (B-4) 

Existing Use: undeveloped 

 

ADJACENT LAND 

Direction FLU      Zone  Current Use 

North Retail Services   B-4  Undeveloped 

East High Density Residential  R-3  Single-family residences 

(large lot) 

South Retail Services   B-4  Undeveloped, power line 

easement 

West Wholesale & Other Business B-4  Shopping center (WinnDixie) 

 

SITE/AREA DESCRIPTION 

 

This site is the southern portion of parcel #25226-008-00 (8.91 acres). It lies on the east 

side of, and takes its access from, West Anthony Road. The northern portion of the site is 

relatively flat with an elevation of 62 feet. The topography slopes downhill, from about 

the midpoint, toward the south dropping approximately 10 feet to elevations in the low 

50s. Trees, palmettos, shrubs and brush cover the site. 

 

Existing uses in the immediate surrounding area are commerce/service type uses, situated 

to the west, and single-family homes on lots greater than one acre are located to the east. 

 

The transportation network in the area consists of: West Anthony Road (a paved 2-lane 

collector); NW 35th Street (a paved 2-lane; and US 441/301 (a 4-lane divided arterial 

roadway). All currently function at acceptable levels of service. 

 

BACKGROUND 

 

This site lies in the 441 Commercial Corridor Activity Center as identified on the 

comprehensive plan’s Future Land Use Element (FLUE) map #7. FLUE policy 2.3 

indicates that the Future Land Use Map (FLUM) shall provide for more intense growth in 

activity centers. Since adoption of the City’s 1985 comprehensive plan FLUM, the 

property has been designated for business/commercial land use and has held an 

appropriate implementing zoning. 

 

CODE REQUIREMENTS 

 

71



Board of Adjustment Minutes  

May 24, 2004 

Page 6 

The City of Ocala Code of Ordinances states that requests for special exception uses shall 

be in harmony with the purpose, intent and requirements of Chapter 122, and be 

compatible with the basic character of the neighborhood or area. 

 

The Code defines a special exception as a use that would not be appropriate generally or 

without restriction throughout a zoning division or district, but which, if controlled as to 

number, area, location or relation to the neighborhood, would promote the health, safety, 

welfare, morals, order, comfort, convenience, prosperity or general welfare. 

 

Chapter 122, Article II Administration, Division 3 Special Exceptions, Section 122-73 

Procedure and standards for approval establishes that the Board of Adjustment (BOA) 

shall not grant a special exception unless and until five specific procedures are 

completed. Of chief importance among these five procedures is 122-73(5). Subsection (5) 

indicates that the BOA shall consider and weigh factors and standards, and show in its 

record the disposition thereof, and that the applicant has met the ten core requirements of 

Section 122-73(5), a. thru j. which are to be shown on a site plan/sketch, and/or in the 

narrative of an application for a special exception. 

 

The Planning Considerations section of this report assesses the general appropriateness of 

the request and addresses the sufficiency of application items a. thru j. The section also 

comments on any prominent issues or problems. 

 

PLANNING CONSIDERATIONS 

 

The City of Ocala Code of Ordinances Ch. 122, Art. V, Div. 23, Sec. 122-722(d) Special 

exceptions. identifies “Multifamily development compatible with surrounding uses” as a 

use permitted by Special Exception in the General Business (B-4) district.  

 

This request is valid, as the site has a comprehensive plan Future Land Use designation of 

Retail Services and a General Business (B-4) zoning district that is consistent with 

implementing the land use designation. These facts serve as a basic consideration of the 

City’s comprehensive plan goals, objectives and policies.  

 

The definition of “special exception” establishes that the requested use is not appropriate 

generally or without restriction. The code specifies that the use must be controlled as to 

number, location or relation to the neighborhood so as to promote the general welfare, 

and it is noted that the BOA shall not grant a special exception unless and until the 

procedures and standards for approval are complete. The BOA shall consider and weigh 

factors and standards, and show in its record the disposition thereof, and that the 

applicant has met the requirements of Section 122-73(5), a. thru j. 

 

With the above stated fact base, the focus of the remainder of this analysis is the content 

and completeness of the application materials as evaluated against the City code’s 

submission requirements (see Code Requirements section above), and definitions.i 

 

Staff evaluation of the submitted application materials reveals that with respect to 122-
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73(5) a. thru j. all items have been addressed. Staff, however, finds one notable problem 

regarding refuse and service area location. 

 

The following responses are considered to be sufficient. Each of the issues listed below 

has been addressed on the submitted Site Sketch (see right middle of front page Special 

Exception Notes – Item #5). 

• Ingress and egress to the site, traffic flow & control, and access in case of fire or 

catastrophe 

• Off-street parking and loading areas  

• Utilities hook in location, availability and compatibility for the proposed use 

• Screening and buffering by type, dimension and character 

• Screening and buffering intent to preserve and improve compatibility and harmony 

with adjacent uses  

• Signage and exterior lighting 

• Sign and light glare with respect to traffic safety and economic effect on 

compatibility and harmony with properties in the district 

• Required yards and open spaces 

• Height of proposed structures 

• Proposed structures 

• Economic, noise, glare, or odor effects of the off-street parking on adjacent and 

nearby properties 

• The economic effect of the use on adjacent and nearby properties. 

 

The following responses are considered to be insufficient. 

• Refuse and service area location 

 

The following are specific comments on the insufficient responses. 

• Public Works has commented that the location of the dumpster pad conflicts with the 

location of the lift station and will add an increased amount of work to all divisions in 

the department. This problem must be resolved prior to site plan submittal. 

 

STAFF RECOMMENDATION 

 

Based on findings of fact that the application information is consistent with the 

purpose, intent and requirements of the City of Ocala Code of Ordinances Sections 

122-73 thru 74, Special exceptions, staff recommends APPROVAL of Case # SE04-

0004. 

 

Factual Support Documentation 

 

3. The application information is generally sufficient to find that recommending 

approval of the request would promote the health, safety, welfare, morals, order, 

comfort, convenience, prosperity or general welfare. 
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Conditions 

 

1. This development must make application to, and receive final site plan approval 

through, the City’s development review process. 

2. The plan submitted for site plan approval must be substantially the same (access 

location, number of units, open space, layout, etc.) as the sketch plan considered 

at the May 17, 2004 BOA meeting. 

3. A drainage easement agreement, between Ashcroft Properties and Progress 

Energy Power shall be executed prior to submittal for site plan review. 

4. The southern drainage area must be setback 35 feet from West Anthony Road to 

comply with the “yard” established by the back wall of the western tier of units. 

5. No trees shall be removed prior to receipt of final site plan approval. 

6. Buffering along the east and west property lines shall be provided and maintained, 

and shall make maximum use of existing trees. 

7. Mechanical services (e.g. air conditioning units, etc.) shall be screened for at least 

the western tier of units which face West Anthony Road. 

8. Not more than 50 residential units shall be developed. 

9. The refuse and service area (dumpster) location issue must be resolved prior to 

site plan submittal. 

10. An alternative design shall be developed for the parking requirement of 1.5 spaces 

per unit. 

11. Item I. in the Special Exception Notes shall be revised to read Retail Services 

rather than Medium Density Residential. 

12. Dwelling unit footprints shall not be platted into lots without a corresponding 

reduction of units (density) as the B-4 minimum lot with cannot be achieved. 

 

Discussion: 

  

Mr. Herlihy requested the board members to strike “35 feet” from condition number four. 

 

Mr. Ruse questioned staff’s conditions. He confirmed that the applicant would have to go 

through the site plan process regardless of the Board of Adjustment hearing. Therefore, 

condition number one was not necessary. Mr. Ruse stated that staff’s recommendation 

contained several conditions that would be required whether or not this request was 

before the board. He felt that the Board should not add conditions that would be required 

by staff anyway. He commented on item number 3 regarding a drainage easement. Mr. 

Herlihy explained that staff did not want to enter into the site plan process without having 

the easement secured. Mr. Trow asked if the site plan review committee would consider a 

site plan without the requested easement. Mr. Herlihy stated that the applicant might 

come up with a different proposal. Mr. Ruse stated that this was his point; he wanted to 

allow the developer some flexibility. 

 

Discussion continued regarding the other conditions.  

 

Chairman Trow questioned, and Mr. Herlihy confirmed, that the maximum density would 

be 12 units per acre if the property had R-3 zoning and Medium Density Residential land 
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use. Therefore the subject property could be developed with a potential of 84 units, 

almost twice the proposed density. The proposed density of 50 units was slightly above 

that allowed with a Low Density Residential land use, which allows five dwelling units 

per acre. 

 

Mr. Ruse stated that B4 was a pretty intense business zone. Discussion followed 

regarding the permitted uses in the B-4 zone. Mr. Ruse then questioned why the applicant 

did not request a zoning change. Mr. Herlihy stated that if the zoning had been changed, 

the development would only have to go through site plan review and the surrounding 

property owners would not have been notified. With a special exception, staff could 

review a site sketch first. Ms. Overstreet added that property that is going through site 

plan review is posted, however it is not advertised, nor are notices sent out. 

 

Mr. Ruse then questioned the number of trips that would be generated with the proposed 

development vs. the number of trips that would be generated by a strip mall type 

development. Mr. Herlihy stated that he did not have that information; however, the 

number of trips would depend on the use and would probably be a little less for a 

commercial development. 

 

Paolo Mastroserio, 170 SE 32nd Place, Ocala, came forward and stated that he was a 

professional engineer with Miles Christian Anderson Consulting Engineers and he was 

representing the applicant. He stated that a traffic impact analysis had been completed. 

The allowable uses in the B-4 zone had a potential to generate 10,393 average trips on a 

Saturday. A residential development would generate 284 average trips.  

 

Mr. Williamson arrived at 6:00 PM. 

 

Mr. Mastroserio discussed some of the conditions requested by staff. He added that the 

units would not be rented, they would be owned. This project would be a condo 

development with deed restrictions. It would be a gated community with curb and gutter 

type roads. This would not be a low income development and would not be a detriment to 

the community.  

 

Chairman Trow commented on the request to strike the 35 foot setback and questioned 

the relationship of this setback to the area that would be used for water retention. Mr. 

Mastoserio explained that the setback was a front yard setback which was required by site 

plan. Discussion followed regarding front yard setbacks.  

 

Chairman Trow then questioned the platting prohibition. Mr. Herlihy explained that this 

type of use in a B-4 zone required a 100 foot lot width. The lots would not be conforming 

if the applicant wanted to plat. 

 

Chairman Trow asked for public comment. 

 

Richard Norton, 509 NW 35th Street, Ocala, came forward and stated that he was not 

really opposed to the proposed development; however he was concerned about how this 
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project would affect the value of the homes in the area. He was also concerned about the 

number and size of the units. Chairman Trow confirmed that the proposed development 

was for 50 units; each having 1500 to 1700 square feet of air conditioned space. Mr. 

Norton stated that the value of the homes in the area to the north and east of the subject 

property was $350,000 and up. Therefore, he would like the project to be less dense with 

more square footage.  

 

Patricia Acook, 520 NW 35th Street, Ocala, came forward and asked if the applicant 

could renege on some of the proposed design criteria; such as the size of the units and the 

statement that the development would be a gated community. Ms. Overstreet said that the 

board members were not approving the site plan; they were approving the concept of the 

site plan, including the stipulation of a maximum of 50 units. However, whether it was a 

gated community was not being stipulated by this board. Chairman Trow explained that 

the details would be approved by the site plan review committee. Ms. Overstreet 

explained the site plan review process. Mr. Trow summarized the issue before them: 

Should a property that is zoned for a business use be permitted to be used for a residential 

use.  

 

Ms. Acook also asked if there would be improvements to the intersection of West 

Anthony Road and 35th Street. She commented on the congestion at this intersection. 

Chairman Trow explained that this would be part of the site plan approval process. 

 

Ms. Overstreet stated that one phone call had been received in opposition to this request 

from Rosa Feliciano, 620 NW 35th Street, Ocala. 

 

Mr. Herlihy came forward and stated that the developer would not be able to renege on 

what was proposed. For example: They could not change the development from a multi 

family development to a single family development. If this were the case, the applicant 

would have to go back to the board. Chairman Trow clarified that if the board approved a 

density of 50 units, and the applicant came back with a proposal for the same type and 

size units, but reduced the amount to 20, they would not have to go back to the board.  

 

Mr. Ruse stated that he had been conceptually against the request as he thought the 

request was to construct apartments. However, he approved of the internal flow of traffic 

in the proposed development, as well as condominium usage. He stated that he would like 

to base approval on the conditions that the units be a minimum of 1500 square feet and 

have condominium ownership. In addition, he was in favor of staff conditions 11, 8, and 

2. He felt the rest of staff’s conditions should be dealt with during the site plan process. 

He added that this development would be a lot more serene than would certain business 

uses.  

 

Chairman Trow summarized that Mr. Ruse was recommending approval with items 2, 8, 

& 11, plus a minimum of 1500 square feet of living area and condominium ownership.  
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Mr. Ruse commented on the gated aspect of the proposed development, stating that he 

did not want the board to stand in the way should the developer decide in the future that 

they did not want gates. 

 

Ms. Johnson cited concern over the impact that 50 new residential units would make on 

the traffic conditions in the area.  Mr. Mastroserio came forward and stated that the site 

plan process would require a traffic study. He acknowledged that the intersection in 

question was almost at capacity. If this development tripped that capacity, a traffic signal 

and improvements would be required.  

 

Ms. Taylor asked about staff condition number 10 regarding the parking requirements. 

She asked if this was something that should be considered by the board, or if it was site 

plan related. Ms. Overstreet stated that the site plan would not be approved if they did not 

provide sufficient parking, which was 1 ½ spaces per unit. Mr. Herlihy stated that the 

area provided in front of each unit equaled the 1.5 requirement; however, it was 

questionable whether this space was actually usable. Mr. Mastroserio explained the size 

of the required driveways and explained the layout of the proposed project. Mr. Herlihy 

added that they might include visitor spaces at another location.  

 

Ms. Johnson asked if staff had considered how the proposed development would impact 

the value of the existing $300,000 homes. Mr. Herlihy explained that staff did not do this 

type of economic impact study. He explained that staff took more of an intuitive 

approach and considered something readily apparent such as whether the request was for 

a noxious use, or for something that generated a high volume of traffic. They did not 

estimate property values.  

 

Ms. Taylor stated that she conceptually agreed with the request. She asked about 

alternative permitted uses in the B-4 zone which would not have to go to the Board of 

Adjustment and which might generate more traffic. Ms. Overstreet explained some of the 

uses allowed in the B-4 zone. Ms. Hancher added that these business uses could make the 

area more congested.  

 

Mr. Ruse moved to approve Case SE04-0004 based upon the information provided in the 

findings of fact and included in the motion condition number 2, which dealt with the site 

plan being substantially the same; condition number 8, limiting the development to 50 

residential units; condition number 11, a corrective note to read Retail Services; and with 

the inclusion that the condominium units have a minimum of 1500 square feet of living 

area; and that they are condominium ownership. Ms. Hancher seconded the motion. 

Without further discussion the motion carried unanimously upon roll call vote. 

 

Chairman Trow asked, and Mr. Ruse clarified, that a board member that arrived in the 

middle of a presentation could vote on the issue at hand. 

 

Chairman Trow then suggested that Mr. Mastroserio coordinate with those audience 

members present as the request went through the site plan process. 
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Discussion / Case COD04-0003  

 

An ordinance of the City of Ocala, Florida, concerning voting requirements for the Board 

of Adjustment; amending section 78-174, decisions; providing for a majority vote and 

quorum requirements; providing for severability; providing for the repeal of conflicting 

ordinances; and providing an effective date. 

 

Ms. Overstreet stated that the purpose of this discussion was to obtain the board’s input 

on the proposed ordinance. She stated that this ordinance was presented to the Planning 

and Zoning Commission and they recommended denial. The ordinance was scheduled to 

be introduced to City Council on June 8th with the second and final reading scheduled for 

June 22nd.  She stated that the minutes of this meeting would be relayed to City Council, 

and the Board members were encouraged to attend the June 22nd meeting and address 

Council. Ms. Overstreet explained that currently a vote of four was required to approve a 

request before the Board of Adjustment. If there are only four board members present it 

creates a “sudden death” board and all members must vote in the affirmative for the 

request to be approved.  When this “sudden death” occurs, the applicants are given an 

option to table their request until a full board is available. This ordinance would allow a 

simple majority, or a vote of three if there were only four or five members present, to 

approve a request. 

 

Discussion followed regarding the requirement of four board members to have a quorum 

and the voting requirements.  

 

Chairman Trow asked why the Planning and Zoning Commission recommended denial of 

the proposed ordinance. Ms. Lens stated that that the Planning and Zoning Commission 

felt that a vote of three was not enough to approve a special request or a variance.  

 

Mr. Ruse stated that he was opposed to this change. He felt there was no need for it, as 

this was seldom an issue. He commented on the power of the Board of Adjustment and 

did not like the idea of three unelected individuals overruling the electorate.  

 

Ms. Hancher added that a Board of Adjustment decision could not be appealed to City 

Council. The only appeal available was to Circuit Court. In the event of a sudden death 

board the applicants were given the choice to table the request until the next month at no 

extra cost. She did not feel the voting requirements should be changed.  

 

Mr. Williamson confirmed that this requested ordinance change came from Councilman 

Kent Guinn.  

 

Chairman Trow confirmed that currently four affirmative votes are required for approval 

and the question is to determine if a request could be approved with three votes.  

 

Mr. Ruse commented on the Board of Adjustment for Marion County being a “good idea 

board,” with no rules or regulations. There was no hardship requirement. He felt that the 

City of Ocala Board of Adjustment did a good job analyzing requests.  

78



Board of Adjustment Minutes  

May 24, 2004 

Page 13 

 

Ms. Hancher felt they should be held to higher standards than just three votes.  

 

Discussion followed regarding tabling a request when there was a sudden death board, 

and the difficulties in the past of obtaining a quorum.  

 

Ms. Lens stated that during the Planning and Zoning Commission meeting, it had been 

suggested that the membership of the Board of Adjustment be increased to avoid the 

situation of not having a quorum.  Ms. Overstreet stated that the Board of Adjustment had 

an alternate position, which currently was not filled, and which was created to assist the 

board in reaching a quorum.  

 

Mr. Williamson stated that he was in favor of increasing the size of the board.  Mr. Ruse 

suggested that they should recommend to City Council that in lieu of adopting the 

proposed ordinance, they simply increase the membership of the Board of Adjustment to 

seven with an alternate. This would be a better cushion to avoid sudden death. Chairman 

Trow clarified that the voting requirement to approve a request would still be four.  

 

Mr. Williamson suggested that it might be better to increase the board, as he felt they had 

an obligation to not hold up an applicant’s project. Chairman Trow agreed, stating they 

had a duty to hold a hearing as scheduled.  

 

Ms. Johnson stated that she originally thought the proposed ordinance was a good idea, 

and had questioned why it had been denied by the Planning and Zoning Commission. 

After listening to the discussion, she agreed with Mr. Ruse; they didn’t need to change 

the voting requirements, but should avoid having to cancel meetings.  

 

Chairman Trow confirmed with the board that they wished to advise Council to leave the 

voting requirements as they are, and add one more member to the board. The board was 

opposed to the proposed change.  

 

The consensus of the board was to oppose the ordinance as drafted, and to suggest adding 

one additional permanent member to the board. 

 

 

Comments from Board members 

 

Ms. Taylor advised that she was resigning from the board.  Chairman Trow stated that the 

minutes would reflect their sincere appreciation for Ms. Taylor’s service.  

 

There being no further discussion, the meeting was adjourned at 6:47 p.m. 
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Petitioner:   Creative Learning Preschool, LLC  

Property Owner:  Creative Learning Preschool, LLC  

Agent:    N/A 

Project Planner:  Breah Miller 

Applicant Request: Special Exception to allow a daycare facility in M-1, Light 

Industrial zoning district  

Parcel Information 

Acres: ±1.20 acres  

Parcel(s) #: 2318-002-107  

Location: 5285 SW 1st Lane 

Future Land Use: Employment Center 

Zoning District: M-1, Light Industrial District 

Existing Use: Daycare Facility 

Adjacent Property Information 

Direction Future Land Use Zoning District Current Use 

North Public (County) M-1, Light Industrial 

(County) 

FDOT Water Retention Area 

East Employment Center M-1, Light Industrial 

District 

Oak & Sage Realty and SCP 

Distributors, LLC 

South Employment Center M-1, Light Industrial 

District 

Vacant & Falcon Tire Center 

West Employment Center M-1, Light Industrial 

District 

Penske Truck Rental 

 

Background: 

The subject property, identified by Parcel Identification Number 2318-002-107, contains an 

approximate ±1.20 acres, and is generally located at 5285 SW 1st Lane, southwest of the 

intersection at W Highway 40 and SW 52nd Avenue. The subject property is currently developed 

as a daycare facility, Creative Learning Preschool.   
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The facility was built in 1991 and has always operated as a preschool/daycare facility. The existing 

facility is a legal non-conforming use. Daycare and preschool facilities are only permitted within 

the M-1, Light Industrial district as a Special Exception.  

The applicant has stated intent to develop the property further with an additional building. Section 

122-173(1) of the City of Ocala Cod of Ordinances states that “no such nonconforming use shall 

be enlarged or increased, or extended, or occupy a greater area of land than was occupied at the 

effective date of the ordinance from which this chapter is derived, before the date of adoption of 

this chapter, or the effective date of an amendment of this chapter.” The development of an 

additional building will void the legal nonconforming status that the property has had since being 

annexed in 1991, requiring the applicant to request a Special Exception to continue the use. The 

applicant has submitted a conceptual plan, it is their intent to receive Special Exception approval 

and then hire a design professional for the building addition.  

Staff Analysis 

Approval of the Special Exception with conditions is recommended to allow for a daycare facility 

within the M-1, Light Industrial district. Pursuant to Ocala Code of Ordinances Section 122-

764(4)(b), daycare facilities are permitted by Special Exception pursuant to the standards of Article 

IX, Division 5 of Chapter 122 in the M-1, Light Industrial district. The proposed new building will 

be subject to site plan review per Section 122-212.  

The nonconforming use has had no code enforcement issues and no negative impact on the 

surrounding area since it was established in 1991. 

Special Exception Standards for Approval (Section 122-73(5)): 

The Code states that the Board of Adjustment, in reaching its conclusion and in making the 

required findings, shall consider and weigh the following factors and standards, among others, and 

shall show in its record these factors and the disposition made thereof. Further, the board shall find 

in the case of any of these factors and standards, that the purposes and requirements for granting 

the special exception have been met by the applicant.  The required factors to be weighed are as 

follows: 

A. Ingress and egress to the property and the proposed structures thereon, if any, including such 

considerations as automotive and pedestrian safety and convenience, traffic flow and control, 

and access in case of fire or catastrophe. 

The property currently only has one ingress and egress to the property from SW 1st Lane. The 

property has a flag driveway which opens up to a roundabout surrounding the existing parking. 

The applicant proposes to keep the current circulation and does not intend to add additional 

ingress and egress to the site. 

B. Off-street parking and loading areas, where required, including consideration of ingress and 

egress to the property, and the economic, noise, glare, or odor effects of the location of such 

off-street parking and loading areas on adjacent and nearby properties and properties generally 

in the district. 
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The site currently has adequate parking and the applicant is proposing additional parking to 

the north of the existing parking. The property will be subject to meeting any additional 

parking requirements during the site plan process. 

C. Refuse and service areas, and how these areas correspond with both the off-street parking area, 

and the ingress and egress to the site. 

There is an existing dumpster which will remain in its current location at this time. 

D. Utilities, including such considerations as hook-in locations and availability and compatibility 

of utilities for the proposed use. 

This parcel is serviced by the City of Ocala Utilities. There is currently infrastructure in place 

along SW 1st Lane, south of the subject property. 

E. Screening and buffering, including consideration of such relevant factors as type, dimensions 

and character to preserve and improve compatibility and harmony of use and structure between 

the proposed special exception and the uses and structures of adjacent and nearby properties 

and properties generally in the district. 

Per Section 122-1314, An outdoor play area must be fenced with no portion closer than 20-

feet to any residential lot line, or closer than 50-feet to any public street. In addition, there 

shall be a ten-foot landscaped buffer between any portion of the fenced play area and any 

nonresidential lot line. This ten-foot buffer shall be designed in accordance with subsection 

122-260(e). This will be reviewed to the site plan process. 

F. Signs, if any, and proposed exterior lighting, if any, with reference to glare, traffic safety and 

economic effects of signs and lighting on properties in the district and compatibility and 

harmony with other properties in the district. 

Signage will remain. All signage changes will be required to meet standards pursuant to 

Section 110-151. 

G. Required yards and open spaces. 

Per Section 122-1313, the total lot area shall be no less than 15,000 square feet, and the lot 

width shall be no less than 100 feet. The lot is a flag lot, meaning there is only 40-feet of 

frontage. However, where development is proposed and existing the property is approximately 

190-feet wide. The lot is 1.20 acres and meets the required 15,000 sq ft. 

The site plan shows that the proposed building will be approximately 72 ft from SR40. 

However, the parcel just north of the subject property is approximately 50 feet wide. Due to 

setback and yard requirements modification to the buildings size and placement may need to 

take place to meet said requirements through the site plan review process. 

H. Height of structure where related to uses and structures on adjacent and nearby properties and 

properties generally in the district. 

M-1, Light Industrial, has a height restriction of 60-feet. The current building meets the height 

requirement and the proposed building will be subject to site plan review. 

I. Economic effect on adjacent and nearby properties and properties generally in the district of 

the grant of the special exception. 

There is no economic impact proposed for the adjacent properties. 

83



Staff Report 
SE2-45530 

 
 
 

Page 4 of 4 
 

J. Visual, physical, and economic impact of the proposed project or use on a historically 

designated property and district 

The is no negative visual, physical, and economic impacted proposed. 

Recommended Conditions of Approval: 

1. The approval of the Special Exception shall remain with the Property in perpetuity, regardless 

of changes in ownership. 

2. The Applicant shall apply for and obtain all necessary site permits for the installation of the 

additional building, play area (and parking as necessary).  

3. A Certificate of Occupancy for the proposed use shall be issued within 2 years of the date of 

approval by the Board of Adjustment or this Special Exception shall expire. 

 

Staff Recommendation: Approval with Conditions 
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Petitioner:   4 Sister Land Holdings, LLC 

Property Owner:  4 Sister Land Holdings, LLC 

Agent:    Toby Kelly 

Project Planner:  Breah Miller, Planner II 

Applicant Request: Variance to reduce the rear setback from twenty-five (25) feet to 

nine (9) feet to in R-3, Multi-Family Residential. 

Parcel Information 

Acres: +/- 0.19 acres 

Parcel(s) #: 2820-027-009 

Location: 122 SE Wenona Avenue 

Future Land Use: Neighborhood 

Zoning District: R-3, Multi-Family Residential 

Existing Use: Single-Family Residence 

Adjacent Property Information 

Direction Future Land Use Zoning District Current Use 

North Neighborhood RBH-3, Residential 

Business Historic- 3 

Quadplex (Ocala Historic 

District) 

East Neighborhood R-3, Multi- Family 

District 

RO, Residential Office 

District 

Attorneys at Law; Richard & 

Powers (Ocala Historic District) 

Single Family Residence (Ocala 

Historic District) 

South Neighborhood R-3, Multi- Family 

District 

Single Family Residence (Ocala 

Historic District) 

West Neighborhood R-3, Multi- Family 

District 

Single Family Residence (Ocala 

Historic District) 

 

Background: 

The subject property, identified by Parcel Identification Number 2820-027-009, contains an 

approximate +/- 0.19 acres, and is generally located in the northwest area of the Ocala Historic 

District at the intersection of SE Wenona Avenue and SE 2nd Street, 122 SE Wenona Avenue. The 
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subject property is a corner lot that is approximately 80-feet wide and 103-feet long with a home 

that has an approximate 1,863 square feet of ground floor area. The existing home has a frame 

Victorian influence building style home that was built in 1912. 

On January 4, 2024, the applicant received approval from the Ocala Historic Preservation Advisory 

Board for a twenty-four (24) feet by thirty-feet, five-inch (30’5”) carport addition. The approval 

was based on the following: 

1. Ocala Historic Code: Sec. 94-82(g)(1) – Exterior alterations shall not diminish the 

architectural or historic character of the building or building site. 

2. Ocala Historic Code: Sec. 94-82(g)(4) – Landscaping, signs, parking and site development 

should be sensitive to the individual building and should be visually compatible with the 

buildings and environment with which they are visually related. 

3. The Secretary of the Interior's Standards for Rehabilitation: Additions (pg. 35) –

Recommended – Designing and constructing new additions to historic buildings when 

required by the new use. New work should be compatible with the historic character of the 

district or neighborhood in terms of size, scale, design, material, color, and texture. 

Staff Analysis 

R-3, Multi-Family Residential, has a setback requirement of 20-feet in the front yard, 8-feet in the 

interior side yard, 20-feet in the street side yard, and 25-feet in the interior rear. The front yard is 

located along SE Wenona Avenue with the interior side yard located along the northern boundary 

of the property. The south elevation makes up the street side yard of the home and currently sits 

approximately 13-feet from the street side property line. The street side yard setback of 20-feet 

will not be met if the variance is approved; however, the existing nonconformity is not increased. 

The addition is proposed at 18-feet from the street side property line and will not create a negative 

impact due to the existing condition of the primary structure. The proposed addition also 

encroaches into the rear yard. A 16-feet reduction of the 25-feet rear yard setback is being 

requested. If the carport were to be detached, the structure could be three feet away from the rear 

property line. 

The home adjacent to the west of the subject property is approximately nine feet away from the 

property line. The west property line is the rear yard for 122 SE Wenona Avenue; the proposed 

carport will be placed in this portion of the property. The applicant has proposed a two-car carport 

with a width of approximately 22-feet. The intent of the carport is to provide additional parking 

located away from the street. If the carport was limited to a single car, additional vehicles would 

not have ample space to park without potentially impacting the right-of-way. The Florida Building 

Code requires a minimum building separation of 10-feet from another structure. The applicant 

proposes 18-feet of separation from the proposed structure and the neighboring home to the west.  

The reduction will be consistent and compatible with the surrounding uses and districts. The homes 

in the surrounding area were built in the early and mid-1900s. All in which have nonconforming 

setbacks. Should this request be approved, it will not be detrimental to the public interest. 

Variance for Historic Property Standards for Approval (Section 122-93): 

The Code states that the Board of Adjustment shall authorize, upon appeal from the decision of 

the building official, in specific cases, such variance from the terms of this chapter as will not be 
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contrary to the public interest where, owing to special conditions, a literal enforcement of the 

provisions of this chapter would result in practical difficulties. An applicant for a variance within 

a designated historic district or property need not demonstrate a practical difficulty, but shall show 

only that the project is not detrimental to the public interest: 

The addition will only affect one side of the property with a 16- feet reduction from a rear yard 

requirement of 25-feet to nine feet. The neighboring site will have a building separation of 18- feet 

which meets the regulations of the Florida Building Code. The addition also received approval 

from the Ocala Historic Preservation Board on January 4th, 2024. Therefore, a variance to reduce 

the rear setback from twenty-five (25) feet to nine (9) feet to in R-3, Multi-Family Residential will 

not be detrimental to the public instrest. 

Recommended Conditions of Approval: 

1. A Certificate of Occupancy shall be issued within 2 years of the date of approval by the 

Board of Adjustment or this Variance shall expire. 

2. Improvements must be consistent with the approved plans submitted to the Ocala Historic 

Preservation Advisory Board (OHPAB). 

3. Apply for an Administrative Variance to allow the street side setback of 18-feet instead of 

the permitted 20-feet or revise the size/location of the home addition to meet the required 

side yard setback.  

Staff Recommendation: Approval with Conditions 
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Applicant:  4 Sister Land Holdings, LLC 

Property Owner: 4 Sister Land Holdings, LLC 

Agent:   Toby Kelly 

Project Planner: Breah Miller, Planner II 

Request: Addition of a carport to the southwestern corner of home, using similar 

construction material, and addition of a new driveway to the southwestern 

corner of property.  

Parcel Information 

Location: 122 SE Wenona Avenue 

Acres: +/- 0.19 acres 

Parcel #: 2820-027-009 

Land Use: Neighborhood 

Zoning: R-3, Multi-Family Residential 

Existing Use: Single-Family Residence 

Background: 

The existing home, known as the W. L. Clark House, was built in 1912 with a frame Victorian 

influenced building style. The home is a contributing building in the Ocala Historic District. 

The applicant is requesting to add a twenty-four (24) foot by thirty-foot, five-inch (30’5”) carport, 

as well as a twenty-two (22) foot by eighteen (18) foot driveway. The proposed carport will have 

rock faced CMU Black columns to match the existing columns on the home. All other features of 

the carport will be constructed using S4S wood to match the existing beams, soffits, fascia, and 

trim of the home. The carport will have two visible storage closets on the northern side of carport, 

which will be clad with six (6) inch Novelty siding to match the home. The doors on the storage 

closets will have a Flush F.G. material which match doors on existing home. The proposed roofing 

on the carport is Classic Rib steel with a Galvalume finish. The proposed driveway will be broom 

finished concrete. 

Should the addition be approved by the Ocala Historic Preservation Advisory Board, the applicant 

will need to apply for a variance through the Board of Adjustment for a rear setback reduction of 

twenty-five (25) feet to nine (9) feet. 

This request requires a Certificate of Appropriateness be granted by the Ocala Historic 

Preservation Board. The Board's decisions will be based on the Secretary of the Interior's 

Standards, the City's Historic Preservation Design Guidelines, this chapter, and the following 

criteria pursuant to the City of Ocala Code of Ordinances, Chapter 94, Article III, Division 1, 

Section 94-82(g): 

1. Exterior alterations shall not diminish the architectural quality or historical character of the 

building or the building site. 

2. Sandblasting of any materials except for iron is prohibited. 
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3. Only through very controlled conditions can most historic building material be abrasively 

cleaned of soil or paint without measurable damage to the surface or profile of the substrate. 

Decisions regarding the proper cleaning process for historic structures can be made only 

after careful analysis of the building fabric, and testing. Generally, wet abrasive cleaning 

of a historic structure should be conducted within the range of 20 to 100 psi at a range of 

three to 12 inches. 

4. Landscaping, signs, parking and site development should be sensitive to the individual 

building and should be visually compatible with the buildings and environment with which 

they are visually related. 

5. New construction shall be visually compatible with the buildings and environment with 

which the new construction is visually related. When an application involves new 

construction, the applicant may present conceptual plans to the board for review and 

comment before the application for a certificate of appropriateness is submitted and before 

construction drawings of the project are prepared. Aspects to be considered include: 

a. The height, volume, proportion between width and height of the facades, the 

proportions and relationship between doors and windows, the rhythm of solids and 

voids created by openings in the facades, the materials used in the facades, the 

texture inherent in the facades, the colors, pattern and trim used in the facades, and 

the design of the roof. 

b. The existing rhythm created by existing building masses and spaces between them 

should be preserved. 

c. Landscape plans should be visually compatible with the buildings and environment 

with which the landscaping is visually related. 

d. Proportions of existing facades which are visually related shall be maintained when 

neighboring buildings have a dominant horizontal or vertical expression, that 

expression should be carried over in the new facade. 

e. Architectural details should be incorporated as necessary to relate the new with the 

old and to preserve and enhance the inherent architectural characteristics of the 

area. 

f. Accessory structures shall be compatible with the scale, shape, roof form, materials, 

and detailing of the main structure to protect the historic integrity of the 

neighborhood. The accessory structure shall not exceed the maximum height 

allowed by the applicable zoning or the height of the existing primary structure. 

 

Staff Recommendation: Approval of COA23-45465 

Basis: 

The request to add a carport to the southwestern corner of home using similar construction 

material, and a driveway to the southwestern corner of property meets the follow criteria: 

1. Ocala Historic Code: Sec. 94-82(g)(1) – Exterior alterations shall not diminish the 

architectural or historic character of the building or building site. 
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2. Ocala Historic Code: Sec. 94-82(g)(4) – Landscaping, signs, parking and site development 

should be sensitive to the individual building and should be visually compatible with the 

buildings and environment with which they are visually related. 

3. The Secretary of the Interior's Standards for Rehabilitation: Additions (pg. 35) –

Recommended – Designing and constructing new additions to historic buildings when 

required by the new use. New work should be compatible with the historic character of the 

district or neighborhood in terms of size, scale, design, material, color, and texture. 
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