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CONSTRUCTION SERVICES AGREEMENT FOR GROUND STORAGE TANKS AT  
WATER TREATMENT PLANT #2  

THIS CONSTRUCTION SERVICES AGREEMENT FOR GROUND STORAGE TANKS AT WATER 
TREATMENT PLANT #2 (Agreement”) is entered into by and between the CITY OF OCALA, a Florida 
municipal corporation (“City”), and PRECON CORPORATION, a for-profit corporation duly organized 
and authorized to do business in the state of Florida (EIN: 59-2045133) (“Contractor”). 

R E C I T A L S : 

WHEREAS, on March 6, 2025, City issued an Invitation to Bid (“ITB”) for the provision of 
construction services related to the installation of two (2) three-million-gallon ground storage tanks 
at the site of Water Treatment Plant #2, ITB No.: CIP/250425 (the “Solicitation”); and  

WHEREAS, a total of two (2) firms responded to the Solicitation and, after consideration of 
price and other evaluation factors set forth in the Solicitation, the bid submitted by Precon 
Corporation was found to be the lowest; and 

WHEREAS, Precon Corporation was chosen as the intended awardee to provide construction 
services related to the installation of two (2) three-million-gallon ground storage tanks at the site of 
Water Treatment Plant #2 (the “Project”); and  

WHEREAS, Contractor certifies that Contractor and its subcontractors are qualified and 
possess the required licensure and skill to perform the work required for the Project; and 

NOW THEREFORE, in consideration of the foregoing recitals, the following mutual covenants 
and conditions, and other good and valuable consideration, City and Contractor agree as follows: 

T E R M S  O F  A G R E E M E N T : 

1. RECITALS.  City and Contractor hereby represent, warrant, and agree that the Recitals set forth 
above are true and correct and are incorporated herein by reference.   

2. CONTRACT DOCUMENTS. The Contract Documents which comprise the entire understanding 
between City and Contractor shall only include: (a) this Agreement; (b) those documents listed in 
this section as Exhibits to this Agreement; (c) the City’s Solicitation for the Project and the quote 
submitted by Contractor in response to same (the “Solicitation Documents”); and (d) those 
documents identified in the Project Specifications section of this Agreement.  Each of these 
documents are incorporated herein by reference for all purposes.   
If there is a conflict between the terms of this Agreement and the Contract Documents, then the 
terms of this Agreement shall control, amend, and supersede any conflicting terms contained in 
the remaining Contract Documents. 

A. Exhibits to Agreement:  The Exhibits to this Agreement are as follows: 

Exhibit A:  Scope of Work (A-1 through A-9) 
Exhibit B: Plan Set 1 (B-1) 
Exhibit C: Electrical Plan 1 (C-1) 
Exhibit D: Grant Clauses (D-1 through D-8) 
Exhibit E: SJRWMD Grant (E-1 through E-31) 
Exhibit F: Price Proposal (F-1) 
Exhibit G: Plan Set 2 (G-1) 
Exhibit H: Electrical Plan 2 (H-1) 
Exhibit I: Geotechnical Investigation Report (I-1) 
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Exhibit J: Confirmation of Geotechnical Recommendation (J-1 through J-2) 
Exhibit K: 33 16 00 – 3.0 MG Prestressed Concrete Tank (K-1 through K-11) 
Exhibit L: FDEP Grant (L-1 through L-41) 

If there is a conflict between the individual Exhibits regarding the scope of work to be 
performed, then any identified inconsistency shall be resolved by giving precedence in the 
following order: (1) Exhibit D, then (2) Exhibit E, then (3) Exhibit L, then (4) Exhibit A, then (5) 
Exhibit B, then (6) Exhibit C, then (7) Exhibit F, then (8) Exhibit G, then (9) Exhibit H, then (10) 
Exhibit I, then (11) Exhibit K, then (12) Exhibit L. 

B. Project Specifications:  In addition to the Contract Documents and up-to-date copies of
shop drawings, this project will require the Contractor to have the following specifications
and documents, which are incorporated by reference:

i. City of Ocala "Standard Specifications for Construction of Streets, Stormwater,
Traffic, Water and Sewer Infrastructure” available at:
www.ocalafl.gov/home/showpublisheddocument/24606

Florida Department of Transportation (“FDOT”) Standard Specifications for
Road and Bridge Construction (latest edition) available at:
http://www.fdot.gov/programmanagement/Implemented/SpecBooks/.

If there is a conflict between the individual Project Specifications regarding the scope of work 
to be performed, then any identified inconsistency shall be resolved by giving precedents to 
the most restrictive specification.   

3. SCOPE OF SERVICES. Contractor shall provide all materials, labor, supervision, tools, accessories, 
equipment, permits, fees, testing, inspections, certifications, and all other things necessary for 
Contractor to perform its obligations under this Agreement as set forth in the attached Exhibit 
A - Scope of Work and the Solicitation Documents.  Prime contractor must perform a minimum 
of thirty percent (30%) of the work with its own forces.  The Scope of Work under this Agreement 
may only be adjusted by written amendment executed by both parties.

4. COMPENSATION. City shall pay Contractor a maximum limiting amount of FOUR MILLION, 
NINE HUNDRED FIFTY-NINE THOUSAND, EIGHT HUNDRED SEVENTY-TWO AND NO/100 
DOLLARS ($4,959,872) (the “Contract Sum”) as full and complete compensation for the timely 
and satisfactory completion of the work in compliance with the pricing schedule in Exhibit F –
Price Proposal and other requirements set forth in the Contract Documents.  The pricing under 
this Agreement may only be adjusted by written amendment executed by both parties.
A. Monthly Progress Payments:  The compensation amount under this section shall be paid 

by City, monthly, based upon a percentage of completion of the work as invoiced by 
Contractor and approved by City.  The compensation sought under this Agreement is subject 
to the express terms of this Agreement and any applicable federal and/or state laws.

B. Project Schedule and Progress Reports.  A progress report and updated project schedule 
must be submitted with each monthly pay request indicating the percent of services 
completed to date. This report will serve as support for payment to Contractor and the basis 
for payment in the event project is suspended or abandoned.

C. Invoice Submission. All invoices submitted by Contractor shall include the City Contract 
Number, an assigned Invoice Number, and an Invoice Date. Contractor shall be provided with 
a cover sheet for invoicing. This cover sheet must be filled out correctly and submitted with

http://www.ocalafl.gov/home/showpublisheddocument/24606
http://www.fdot.gov/programmanagement/Implemented/SpecBooks/
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each invoice. Contractor shall submit the original invoice through the responsible City Project 
Manager at:  City of Ocala Engineering & Water Resources Department, Attn: Jimmy 
Lopez, 1805 NE 30th Avenue, Bldg. 700, Ocala, Florida 34470, E-Mail:  jlopez@ocalafl.gov.   

D. Payment of Invoices by City. The City Project Manager must review and approve all invoices 
prior to payment. City Project Manager’s approval shall not be unreasonably withheld, 
conditioned, or delayed.  Payments by City shall be made no later than the time periods 
established in section 218.735, Florida Statutes.  

E. Retainage. City shall withhold an amount equal to FIVE PERCENT (5%) of each monthly 
progress payment as retainage to secure Contractor’s full and faithful performance of its 
obligations under this Agreement (the “Retainage”). Contractor shall not be entitled to any 
interest received by City on Retainage.  The Retainage shall be payable to Contractor, subject 
to the provisions of this subsection, upon satisfaction of the following conditions precedent: 
(1) confirmation from the City Project Manager that Contractor has satisfactorily completed 
all work in accordance with the provisions of the Agreement; and (2) receipt of the Consent 
of Surety of the recorded bond for final payment.   

F. Withholding of Payment. City reserves the right to withhold, in whole or in part, payment 
for any and all work that: (i) has not been completed by Contractor; (ii) is inadequate or 
defective and has not been remedied or resolved in a manner satisfactory to the City Project 
Manager; or (iii) which fails to comply with any term, condition, or other requirement under 
this Agreement.  Any payment withheld shall be released and remitted to Contractor within 
THIRTY (30) calendar days of the Contractor’s remedy or resolution of the inadequacy or 
defect.   

G. Excess Funds.  If due to mistake or any other reason Contractor receives payment under this 
Agreement in excess of what is provided for by the Agreement, Contractor shall promptly 
notify City upon discovery of the receipt of the overpayment.  Any overpayment shall be 
refunded to City within THIRTY (30) days of Contractor’s receipt of the overpayment or must 
also include interest calculated from the date of the overpayment at the interest rate for 
judgments at the highest rate as allowed by law. 

H. Amounts Due to the City. Contractor must be current and remain current in all obligations 
due to the City during the performance of services under this Agreement. Payments to 
Contractor may be offset by any delinquent amounts due to the City or fees and/or charges 
owed to the City. 

I. Tax Exemption.  City is exempt from all federal excise and state sales taxes (State of Florida 
Consumer’s Certification of Exemption 85-8012621655C-9). The City’s Employer Identification 
Number is 59-60000392. Contractor shall not be exempted from paying sales tax to its 
suppliers for materials to fulfill contractual obligations with the City, nor will Contractor be 
authorized to use City’s Tax Exemption Number for securing materials listed herein.   

5. TIME FOR PERFORMANCE.  Time is of the essence with respect to the performance of all duties, 
obligations, and responsibilities set forth in this Agreement and the Contract Documents.  
A. The City shall issue a Notice to Proceed immediately after full execution of this 

Agreement. This Notice to Proceed must be signed by the Contractor within NINETY 
(90) DAYS of issuance. 

B. Contractor shall mobilize and commence work no later than SEVEN (7) working days from 
the date of issuance of a Notice to Proceed for the project by City.  At no time will the 
Contractor be allowed to lag behind. 

mailto:jlopez@ocalafl.gov
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C. All work shall be substantially completed by Contractor in a manner satisfactory to the 
City Project Manager within THREE HUNDRED SIXTY-FIVE (365) days of the start date 
indicated on the Notice to Proceed and ready for final payment within THIRTY (30) days 
of substantial completion.   

D. The Time for Performance under this Agreement may only be adjusted by Change Order, in 
the sole and absolute discretion of City.  Any request for an extension of the Time for 
Performance must be submitted in a writing delivered to the City Project Manager, along with 
all supporting data, within SEVEN (7) calendar days of the occurrence of the event giving rise 
to the need for adjustment unless the City allows an additional period of time to ascertain 
more accurate data.  All requests for adjustments in the Contract Time shall be determined 
by City.  

E. Weather Days:  Contractor shall submit a written request to the City Project (e-mail is the 
preferred method) for additional days for which work is suspended or delayed by weather.  
Weather days shall be reconciled with each monthly pay application for the time period which 
the application is submitted and shall be final.  Contractor performance and execution of work 
shall be considered in the determination for granting additional days.  

F. There shall be no compensation for down time incurred due to equipment failure or 
personnel issues. Unnecessary delays or work stoppage because of equipment or personnel 
issues shall not be accepted nor considered a valid reason for extending the Contract Time. 

G. As to any delay, inefficiency, or interference in this performance of this Agreement caused by 
any act or failure to act by City, the Contractor’s sole remedy shall be the entitlement of an 
extension of time to complete the performance of the affected work in accordance with the 
Contract Documents.  Contractor agrees to make no claim for extra or additional costs 
attributable to said delays, inefficiencies or interference, except as provided in this 
Agreement.   

H. None of the provisions of this section shall exclude City’s right of recovery for damages 
caused by delays or inefficiencies caused by any act or failure to act by Contractor, to include 
costs incurred by City for the procurement of additional professional services. 

6. LIQUIDATED DAMAGES FOR LATE COMPLETION. The parties agree that it would be extremely 
difficult and impracticable under the presently known facts and anticipated circumstances to 
ascertain and fix the actual damages that City and its residents would incur should Contractor fail 
to achieve Substantial Completion and/or Final Completion and readiness for final payment by 
the dates specified for each under the terms of this Agreement.  Accordingly, the parties agree 
that should Contractor fail to achieve Substantial Completion by the date specified, then 
Contractor shall pay City, as liquidated damages and not as a penalty, the sum of THREE 
THOUSAND, EIGHT HUNDRED THIRTEEN AND NO/100 DOLLARS ($3,813) per day for each 
calendar day of unexcused delay in achieving Substantial Completion beyond the date specified 
for Substantial Completion in the Contract Documents. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to complete the remaining work within the time specified 
in the Contract Documents for Final Completion and readiness for final payment or any proper 
extension thereof granted by City, Contractor shall pay City, as liquidated damages and not as a 
penalty, additional sum of TWO HUNDRED AND NO/100 DOLLARS ($200) per day for each 
calendar day of unexcused delay in achieving completion and readiness for final payment. 

A. No Waiver of Rights or Liabilities. Permitting Contractor to continue and finish the work, 
or any part thereof, beyond the dates specified for Substantial Completion and/or Final 
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Completion and readiness for final payment shall not operate as a waiver on the part of the 
City of any of its rights under this Agreement.  Any liquidated damages assessed pursuant to 
this section shall not relieve Contractor from liability for any damages or costs of other 
contractors caused by a failure of Contractor to complete the work as agreed. 

B. Right to Withhold or Deduct Damages.  When liquidated damages are due and owing, City 
shall have the right to: (1) deduct the liquidated damages from any money in its hands or 
from any money otherwise due or to become due to Contractor; or to (2) initiate any 
applicable dispute resolution procedure for the recovery of liquidated damages within the 
times specified under this Agreement.   

C. Non-Cumulative.  The parties agree and understand that the amounts set forth under this 
section for liquidated damages are not cumulative with one another.  The amount set forth 
as liquidated damages for Contractor’s failure to achieve Substantial Completion shall be 
assessed upon default and continue until Substantial Completion is attained. The amount set 
forth as liquidated damages for Contractor’s failure to achieve Final Completion and readiness 
for payment shall be assessed after Substantial Completion is attained and apply until Final 
Completion is attained. 

D. Additional Costs.  In addition to the liquidated damages set forth under this section, 
Contractor agrees to pay all costs and expenses incurred by City due to Contractor’s delay in 
performance to include inspection fees, superintendence costs, and travel expenses.   

E. Injunctive Relief.  The parties acknowledge that monetary damages may not be a sufficient 
remedy for Contractor’s failure to achieve Substantial Completion or Final Completion in 
accordance with the terms of this Agreement, and that City shall be entitled, in addition to all 
other rights or remedies in law and equity, to seek injunctive relief. 

7. DELAYS AND DAMAGES. The Contractor agrees to make no claim for extra or additional costs 
attributable to any delays, inefficiencies, or interference in the performance of this contract 
occasioned by any act or omission to act by the City except as provided in the Agreement. The 
Contractor also agrees that any such delay, inefficiency, or interference shall be compensated for 
solely by an extension of time to complete the performance of the work in accordance with the 
provision in the standard specification. 

8. MAINTENANCE AND GUARANTEE BOND.  Prior to final payment, Contractor shall furnish a 
Maintenance and Guarantee Bond in the amount of TEN PERCENT (10%) of the total project 
value, for a period of THREE (3) year for labor and THREE (3) year for materials from the date of 
final completion.  Prior to the City’s receipt of Contractor’s fully executed Maintenance and 
Guarantee Bond, Contractor will warrant all labor and materials completed pursuant to this 
Agreement.   

9. PUBLIC CONSTRUCTION BOND.  As required by section 255.05, Florida Statutes, Contractor 
shall furnish a certified and recorded Public Construction Bond in the amount of FOUR MILLION, 
NINE HUNDRED FIFTY-NINE THOUSAND, EIGHT HUNDRED SEVENTY-TWO AND NO/100 
DOLLARS ($4,959,872) as security for the faithful performance of the work as required and set 
forth in the Contract Documents within the time set forth for performance under this Agreement 
and for prompt payments to all persons defined in section 713.01, Florida Statutes, who furnish 
labor, services, or materials for the completion of the work provided for herein. 

10. FORCE MAJEURE.  Neither party shall be liable for delay, damage, or failure in the performance 
of any obligation under this Agreement if such delay, damage, or failure is due to causes beyond 
its reasonable control, including without limitation: fire, flood, strikes and labor disputes, acts of 
war, acts of nature, terrorism, civil unrest, acts or delays in acting of the government of the United 
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States or the several states, judicial orders, decrees or restrictions, or any other like reason which 
is beyond the control of the respective party (“Force Majeure”).  The party affected by any event 
of force majeure shall use reasonable efforts to remedy, remove, or mitigate such event and the 
effects thereof with all reasonable dispatch.   
A. The party affected by force majeure shall provide the other party with full particulars thereof 

including, but not limited to, the nature, details, and expected duration thereof, as soon as it 
becomes aware.   

B. When force majeure circumstances arise, the parties shall negotiate in good faith any 
modifications of the terms of this Agreement that may be necessary or appropriate in order 
to arrive at an equitable solution.  Contractor performance shall be extended for a number of 
days equal to the duration of the force majeure.  Contractor shall be entitled to an extension 
of time only and, in no event, shall Contractor be entitled to any increased costs, additional 
compensation, or damages of any type resulting from such force majeure delays. 

11. INSPECTION AND ACCEPTANCE OF THE WORK. Contractor shall report its progress to the City 
Project Manager as set forth herein. All services, work, and materials provided by Contractor 
under this Agreement shall be provided to the satisfaction and approval of the City Project 
Manager.   
A. The City Project Manager shall decide all questions regarding the quality, acceptability, and/or 

fitness of materials furnished, or workmanship performed, the rate of progress of the work, 
the interpretation of the plans and specifications, and the acceptable fulfillment of the 
Agreement, in his or her sole discretion, based upon both the requirements set forth by City 
and the information provided by Contractor in its Bid.  The authority vested in the City Project 
Manager pursuant to this paragraph shall be confined to the direction or specification of what 
is to be performed under this Agreement and shall not extend to the actual execution of the 
work.   

B. Neither the City Project Manager’s review of Contractor’s work nor recommendations made 
by City Project Manager pursuant to this Agreement will impose on City Project Manager any 
responsibility to supervise, direct, or control Contractor’s work in progress or for the means, 
methods, techniques, sequences, or procedures of construction or safety precautions or 
programs incident Contractor’s furnishing and performing the work. 

12. TERMINATION AND DEFAULT. Either party, upon determination that the other party has failed 
or refused to perform or is otherwise in breach of any obligation or provision under this 
Agreement or the Contract Document, may give written notice of default to the defaulting party 
in the manner specified for the giving of notices herein. Termination of this Agreement by either 
party for any reason shall have no effect upon the rights or duties accruing to the parties prior to 
termination. 
A. Termination by City for Cause.  City shall have the right to terminate this Agreement 

immediately, in whole or in part, upon the failure of Contractor to carry out any obligation, 
term, or condition of this Agreement.  City’s election to terminate the Agreement for default 
shall be communicated by providing Contractor written notice of termination in the manner 
specified for the giving of notices herein.  Any notice of termination given to Contractor by 
City shall be effective immediately, unless otherwise provided therein, upon the occurrence 
of any one or more of the following events: 
(1) Contractor fails to timely and properly perform any of the services set forth in the 

specifications of the Agreement;  
(2) Contractor provides material that does not meet the specifications of the Agreement; 
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(3) Contractor fails to complete the work required within the time stipulated in the 
Agreement; or 

(4) Contractor fails to make progress in the performance of the Agreement and/or gives City 
reason to believe that Contractor cannot or will not perform to the requirements of the 
Agreement. 

B. Contractor’s Opportunity to Cure Default.  City may, in its sole discretion, provide 
Contractor with an opportunity to cure the violations set forth in City’s notice of default to 
Contractor.  Contractor shall commence to cure the violations immediately and shall diligently 
and continuously prosecute such cure to completion within a reasonable time as determined 
by City.  If the violations are not corrected within the time determined to be reasonable by 
City or to the reasonable satisfaction of City, City may, without further notice, declare 
Contractor to be in breach of this Agreement and pursue all remedies available at law or 
equity, to include termination of this Agreement without further notice. 

C. City’s Remedies Upon Contractor Default.  In the event that Contractor fails to cure any 
default under this Agreement within the time period specified in this section, City may pursue 
any remedies available at law or equity, including, without limitation, the following: 
(1) City shall be entitled to terminate this Agreement without further notice;  
(2) City shall be entitled to hire another contractor to complete the required work in 

accordance with the needs of City;  
(3) City shall be entitled to recover from Contractor all damages, costs, and attorney’s fees 

arising from Contractor’s default prior to termination; and  
(4) City shall be entitled to recovery from Contractor any actual excess costs by: (i) deduction 

from any unpaid balances owed to Contractor; (ii) placing a claim against the public 
construction bond, or (iii) any other remedy as provided by law.   

D. Termination for Convenience.  City reserves the right to terminate this Agreement in whole 
or in part at any time for the convenience of City without penalty or recourse.   The City 
Project Manager shall provide written notice of the termination.  Upon receipt of the notice, 
Contractor shall immediately discontinue all work as directed in the notice, notify all 
subcontractors of the effective date of the termination, and minimize all further costs to City 
including, but not limited to, the placing of any and all orders for materials, facilities, or 
supplies, in connection with its performance under this Agreement.  Contractor shall be 
entitled to receive compensation solely for: (1) the actual cost of the work completed in 
conformity with this Agreement; and/or (2) such other costs incurred by Contractor as 
permitted under this Agreement and approved by City. 

13. WARRANTY.  Contractor warrants that all labor, materials, and equipment furnished under the 
agreement are new, of the type and quality required for the Project, and installed in a good and 
workmanlike manner in accordance with the Contract Documents.  Contractor shall guarantee 
that the work shall be free from any defects in workmanship for a period of not less than THREE 
(3) years from the date of Final Completion.  Contractor shall guarantee that the materials 
provided shall be free from any defects for the longer of: (1) THREE (3) years from the date of 
Final Completion; or (2) the period of warranty provided by any supplier or manufacturer.  All 
written manufacturers’ warranties for materials supplied must be provided to the City Project 
Manager before final payment will be authorized.    

14. PERFORMANCE EVALUATION. At the end of the contract, City may evaluate Contractor’s 
performance. Any such evaluation will become public record.  
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15. NOTICE REGARDING FAILURE TO FULFILL AGREEMENT. Any contractor who enters into an 
Agreement with the City of Ocala and fails to complete the contract term, for any reason, shall 
be subject to future bidding suspension for a period of ONE (1) year and bid debarment for a 
period of up to THREE (3) years for serious contract failures. 

16. CONTRACTOR REPRESENTATIONS. Contractor expressly represents that:  

A. Contractor has read and is fully familiar with all the terms and conditions of this Agreement, 
the Contract Documents, and other related data and acknowledges that they are sufficient in 
scope and detail to indicate and convey understanding of all terms and conditions of the 
work to be performed by Contractor under this Agreement. 

B. Contractor has disclosed, in writing, all known conflicts, errors, inconsistencies, discrepancies, 
or omissions discovered by Contractor in the Contract Documents, and that the City’s written 
resolution of same is acceptable to Contractor.  

C. Contractor has had an opportunity to visit, has visited, or has had an opportunity to examine 
and ask questions regarding the sites upon which the work is to be performed and is satisfied 
with the site conditions that may affect cost, progress, and performance of the work, as 
observable or determinable by Contractor’s own investigation. 

D. Contractor is satisfied with the site conditions that may affect cost, progress, and performance 
of the work, as observable or determinable by Contractor’s own investigation. 

E. Contractor is familiar with all local, state, and Federal laws, regulations, and ordinances which 
may affect cost, progress, or its performance under this Agreement whatsoever. 

F. Public Entity Crimes. Neither Contractor, its parent corporations, subsidiaries, members, 
shareholders, partners, officers, directors or executives, nor any of its affiliates, contractors, 
suppliers, subcontractors, or consultants under this Agreement have been placed on the 
convicted vendor list following a conviction of a public entity crime.  Contractor understands 
that a “public entity crime” as defined in section 287.133(1)(g), Florida Statutes, is “a violation 
of any state or federal law by a person with respect to and directly related to the transaction 
of business with any public entity or with an agency or political subdivision of any other state 
or with the United States…” Contractor further understands that any person or affiliate who 
has been placed on the convicted vendor list following a conviction for a public entity crime: 
(1) may not submit a bid, proposal, or reply on a contract: (a) to provide any goods or services 
to a public entity; (b) for the construction or repair of a public building or public work; or (c) 
for leases of real property to a public entity; (2) may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
(3) may not transact business with any public entity in excess of the threshold amount 
provided in section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months 
from the date of being placed on the convicted vendor list. 

17. CONTRACTOR RESPONSIBILITIES.  Except as otherwise specifically provided for in this 
Agreement, the following provisions are the responsibility of the Contractor:   
A. Contractor shall competently and efficiently supervise, inspect, and direct all work to be 

performed under this Agreement, devoting such attention thereto and applying such skills 
and expertise as may be necessary to perform the work in accordance with the Contract 
Documents.  

B. Contractor shall be solely responsible for the means, methods, techniques, sequences, or 
procedures of construction and safety precautions or programs incident thereto.   
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C. Contractor shall be responsible to see that the finished work complies accurately with this 
Agreement and the intent thereof. 

D. Contractor shall comply with all local, state, and Federal laws, regulations, and ordinances 
which may affect cost, progress, or its performance under this Agreement, including, but not 
limited to obtaining all permits, licenses, and other authorizations necessary for the 
prosecution of the work and be responsible for all costs associated with same.  

E. Contractor shall operate and cause all construction equipment and materials supplied for or 
intended to be utilized in the Project to be operated and stored in only those areas prescribed 
by City.  This includes the operations of workmen.    

F. Contractor shall be fully responsible for receipt, inspection, acceptance, handling, and storage 
of all construction equipment and materials supplied for or intended to be utilized in the 
Project, whether furnished by Contractor or City.  Contractor shall be responsible for 
providing adequate safeguards to prevent loss, theft, damage, or commingling with other 
materials or projects.    

G. Contractor shall continue its performance under this Agreement during the pendency of any 
dispute or disagreement arising out of or relating to this Agreement, except as Contractor 
and City may otherwise agree in writing. 

18. NO EXCLUSIVITY.  It is expressly understood and agreed by the parties that this is not an 
exclusive agreement.  Nothing in this Agreement shall be construed as creating any exclusive 
arrangement with Contractor or as prohibit City from either acquiring similar, equal, or like goods 
and/or services or from executing additional contracts with other entities or sources.   

19. RIGHT OF ACCESS AND OTHER WORK PERFORMED BY THIRD PARTIES. City may perform 
additional work related to the Project itself, or have additional work performed by utility service 
companies, or let other direct contracts therefore which shall contain General Conditions similar 
to these. Contractor shall afford the utility service companies and the other contractors who are 
parties to such direct contracts (or City, if City is performing the additional work with City’s 
employees) reasonable opportunity for the introduction and storage of materials and equipment 
and the execution of work and shall properly connect and coordinate his work with theirs. 
A. If any part of Contractor's work depends for proper execution or results upon the work of any 

such other contractor or utility service company (or City), Contractor shall inspect and 
promptly report to City in writing any latent or apparent defects or deficiencies in such work 
that render it unsuitable for such proper execution and results. Contractor's failure to so 
report shall constitute an acceptance of the other work as fit and proper for integration with 
Contractor’s work except for latent or non-apparent defects and deficiencies in the other 
work. 

B. Contractor shall do all cutting, fitting, and patching of work that may be required to make the 
parts come together properly and integrate with such other work. Contractor shall not 
endanger any work of others by cutting, excavating, or otherwise altering their work, and will 
only cut or alter their work with the written consent of City. 

20. STORAGE OF MATERIALS/EQUIPMENT. Contractor shall be fully responsible for receipt, 
inspection, acceptance, handling, and storage of equipment and materials (whether furnished by 
Contractor or City) to be utilized in the performance of or incorporated into the work.  

21. RESPONSIBILITIES OF CITY. City or its representative shall issue all communications to 
Contractor.  City has the authority to request changes in the work in accordance with the terms 
of this Agreement and with the terms in Exhibit A – Scope of Work. City has the authority to 
stop work or to suspend any work.  
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22. COMMERCIAL AUTO LIABILITY INSURANCE. Contractor shall procure, maintain, and keep in 
full force, effect, and good standing for the life of this Agreement a policy of commercial auto 
liability insurance with a minimum combined single limit of One Million Dollars ($1,000,000) per 
occurrence for bodily injury and property damage arising out of Contractor’s operations and 
covering all owned, hired, scheduled, and non-owned automobiles utilized in said operations.  If 
Contractor does not own vehicles, Contractor shall maintain coverage for hired and non-owned 
automobile liability, which may be satisfied by way of endorsement to Contractor’s Commercial 
General Liability policy or separate Commercial Automobile Liability policy.   

23. COMMERCIAL GENERAL LIABILITY INSURANCE.  Contractor shall procure, maintain, and keep 
in full force, effect, and good standing for the life of this Agreement a policy of Commercial 
General Liability insurance with limits not less than: 

A. One Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) 
aggregate (or project aggregate, if a construction project) for bodily injury, property damage, 
and personal and advertising injury; and  

B. One Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) 
aggregate (or project aggregate, if a construction project) for products and completed 
operations.   

C. Policy must include coverage for contractual liability and independent contractors.  
D. Policy must include Additional Insured coverage in favor of the City that is no less restrictive 

than that afforded under the CG 20 26 04 13 Additional Insured Form.   
24. WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY. Worker’s Compensation insurance 

shall be provided by Contractor as required by Chapter 440, Florida Statutes, or any other 
applicable state or federal law, including the U.S. Longshoremen’s and Harbor Workers 
Compensation Act and the Jones Act. 

A. Contractor shall similarly require any and all subcontractors to afford such coverage for all of 
its employees as required by applicable law. 

B. Contractor shall waive and shall ensure that Contractor’s insurance carrier waives, all 
subrogation rights against the City of Ocala and its officers, employees, and volunteers for all 
losses or damages.  Contractor’s policy shall be endorsed with WC 00 03 13 Waiver of our 
Right to Recover from Others or its equivalent.   

C. Exceptions and exemptions to this Section may be allowed at the discretion of the City’s Risk 
Manager on a case-by-case basis in accordance with Florida Statutes and shall be evidenced 
by a separate waiver. 

25. ADDITIONAL INSURANCE REQUIREMENTS. 

A. Contractor’s insurance coverage shall be primary insurance for all applicable policies.  The 
limits of coverage under each policy maintained by Contractor shall not be interpreted as 
limiting Contractor’s liability or obligations under this Agreement.  City does not in any way 
represent that these types or amounts of insurance are sufficient or adequate enough to 
protect Contractor’s interests or liabilities or to protect Contractor from claims that may arise 
out of or result from the negligent acts, errors, or omissions of Contractor, any of its agents 
or subcontractors, or for anyone whose negligent act(s) Contractor may be liable.    

B. No insurance shall be provided by the City for Contractor under this Agreement and 
Contractor shall be fully and solely responsible for any costs or expenses incurred as a result 
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of a coverage deductible, co-insurance penalty to include any loss not covered because of 
the operation of such deductible, co-insurance penalty, or coverage exclusion or limitation.   

C. Certificates of Insurance. No work shall be commenced by Contractor under this Agreement 
until the required Certificate of Insurance and endorsements have been provided nor shall 
Contractor allow any subcontractor to commence work until all similarly required certificates 
and endorsements of the subcontractor have also been provided. Work shall not continue 
after expiration (or cancellation) of the Certificate of Insurance and work shall not resume 
until a new Certificate of Insurance has been provided. Contractor shall provide evidence 
of insurance in the form of a valid Certificate of Insurance (binders are unacceptable) 
prior to the start of work contemplated under this Agreement to: City of Ocala. 
Attention: Procurement & Contracting Department, Address: 110 SE Watula Avenue, 
Third Floor, Ocala Florida 34471, E-Mail: vendors@ocalafl.gov. Contractor’s Certificate of 
Insurance and required endorsements shall be issued by an agency authorized to do business 
in the State of Florida with an A.M. Best Rating of A or better. The Certificate of Insurance 
shall indicate whether coverage is being provided under a claims-made or occurrence form. 
If any coverage is provided on a claims-made form, the Certificate of Insurance must show a 
retroactive date, which shall be the effective date of the initial contract or prior.  

D. City as an Additional Insured.  The City of Ocala, the Florida Department of Environmental 
Protection, and the St. Johns River Water Management District shall each be named as an 
Additional Insured and Certificate Holder on all liability on all liability policies identified in this 
Section with the exception of Workers’ Compensation, Auto Liability (except when required 
by Risk Management) and Professional Liability policies.  Workers Compensation policy 
must contain a Waiver of Subrogation in favor of the City. 

E. Notice of Cancellation of Insurance. Contractor’s Certificate of Insurance shall provide 
THIRTY (30) DAY notice of cancellation, TEN (10) DAY notice if cancellation is for non-
payment of premium.  In the vent that Contractor’s insurer is unable to accommodate the 
cancellation notice requirement, it shall be the responsibility of Contractor to provide the 
proper notice.  Such notification shall be in writing by registered mail, return receipt 
requested, and addressed to the certificate holder.  Additional copies may be sent to the City 
of Ocala at vendors@ocalafl.gov. 

F. Failure to Maintain Coverage.  The insurance policies and coverages set forth above are 
required and providing proof of and maintaining insurance of the types and with such terms 
and limits set forth above is a material obligation of Contractor.  Contractor’s failure to obtain 
or maintain in full force and effect any insurance coverage required under this Agreement 
shall constitute material breach of this Agreement. 

G. Severability of Interests. Contractor shall arrange for its liability insurance to include or be 
endorsed to include a severability of interests/cross-liability provision so that the “City of 
Ocala” (where named as an additional insured) will be treated as if a separate policy were in 
existence, but without increasing the policy limits. 

27. SAFETY/ENVIRONMENTAL. Contractor shall be responsible for initiating, maintaining, and 
supervising all safety precautions and programs in connection with the Work. Contractor shall 
make an effort to detect hazardous conditions and shall take prompt action where necessary to 
avoid accident, injury or property damage.  EPA, DEP, OSHA and all other applicable safety laws 
and ordinances shall be followed as well as American National Standards Institute Safety 

mailto:vendors@ocalafl.gov
mailto:vendors@ocalafl.org
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Standards.  Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 
A. All employees on the work and other persons that may be affected thereby; 
B. All work, materials and equipment to be incorporated therein, whether in storage on or off 

the site; and 
C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, and utilities not designated for removal, relocation, or 
replacement in the course of construction. 

All, injury, or loss to any property caused, directly or indirectly, in whole or in part, by Contractor, 
any subcontractor, or anyone directly or indirectly employed by any of them, or anyone for whose 
acts any of them may be liable, shall be remedied by Contractor. Contractor's duties and 
responsibilities for the safety and protection of the work shall continue until such time as the 
work is completed and accepted by City. 

28. TRAFFIC CONTROL AND BARRICADES. The Contractor shall mitigate impact on local traffic 
conditions to all extents possible. The Contractor is responsible for establishing and maintaining 
appropriate traffic control and barricades. The Contractor shall provide sufficient signing, flagging 
and barricading to ensure the safety of vehicular and pedestrian traffic at all locations where work 
is being done under this Agreement. 
a. In addition to the requirements set forth in its bid, the Contractor shall maintain at all times 

a good and sufficient fence, railing or barrier around all exposed portions of said work in such 
a manner as to warn vehicular and pedestrian traffic of hazardous conditions. 

b. Should Contractor fail to properly barricade his work or stored material sites in the manner 
outlined above, the City may have the necessary barricading done, and all cost incurred for 
said barricading shall be charged to the Contractor. 

29. WORK SITE AND CLEANUP. Daily, during the progress of the work, Contractor shall keep the 
premises free from accumulations of waste materials, rubbish, and all other debris resulting from 
the work. At the completion of the work, Contractor shall remove all waste materials, rubbish, 
and debris from and about the premises, as well as all tools, appliances, construction equipment 
and machinery, and surplus materials, and shall leave the site clean and ready for occupancy by 
City. Contractor shall provide an inventory listing of all surplus materials in an area designated by 
City. Contractor shall restore to their original condition those portions of the site not designated 
or alteration by the Contract. 

30. CONSTRUCTION SURVEY LAYOUT. The work to be performed pursuant to survey work 
provided by City shall be completed as necessary to establish all proper alignments, right of way, 
easements, benchmarks, elevations and grade stakes to complete all phases of this Contract.  
A. Contractor shall immediately bring to City’s attention any survey issues that would impede 

the Contractor’s completion of the work. The work performed pursuant to survey work at the 
Contractor’s expense pursuant to this Agreement shall be prepared by a licensed surveyor 
and provided to the City. Any survey issues with these surveys that would impede the 
Contractor’s completion of the work shall immediately be brought to the City’s attention. If 
additional or corrective survey work is required, it shall be at Contractor’s expense. 

B. The City Engineer/City Project Manager shall establish a number of benchmarks on the 
project which in their opinion will enable the Contractor to perform the work. If Contractor 
shall remove or destroy any stake, marker or benchmark on the work without first having 
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secured the approval of the City Engineer/City Project Manager, such stake, or benchmark 
shall be re-established by and at Contractor’s expense.  

C. It shall be the responsibility of Contractor to preserve all adjacent property corner markers 
which might be affected by their operations and replace same if undermined. Corner locations 
known by City will be made available to Contractor. All original field notes, calculations, and 
other documents developed by the surveyor in conjunction with this work shall be given to 
City and become City property. All surveying work must be in accordance with Chapters 177 
and 472 of Florida Statutes and Chapter 6IG17 of the Florida Administrative Code. 

31. NON-DISCRIMINATORY EMPLOYMENT PRACTICES. During the performance of the contract, 
the Contractor shall not discriminate against any employee or applicant for employment because 
of race, color, religion, ancestry, national origin, sex, pregnancy, age, disability, sexual orientation, 
gender identity, marital or domestic partner status, familial status, or veteran status and shall take 
affirmative action to ensure that an employee or applicant is afforded equal employment 
opportunities without discrimination. Such action shall be taken with reference to, but not limited 
to: recruitment, employment, termination, rates of pay or other forms of compensation and 
selection for training or retraining, including apprenticeship and on-the-job training. 

32. COMPLIANCE WITH F.S. 287.135. City may terminate Agreement immediately upon 
discovering that Contractor: (A) has been placed on the Scrutinized Companies that Boycott Israel 
List; (B) is engaged in a boycott of Israel; (C) has been placed on the Scrutinized Companies with 
Activities in Sudan List; (D) has been placed on the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List; or (E) has been engaged in business operations in Cuba or 
Syria. This Agreement may also be terminated immediately if the Contractor falsely certified they 
are eligible to bid and contract with local government entities under F.S. 287.135. 

33. SUBCONTRACTORS. Nothing in this Agreement shall be construed to create, impose, or give 
rise to any duty owed by City or its representatives to any subcontractor of Contractor or any 
other persons or organizations having a direct contract with Contractor, nor shall it create any 
obligation on the part of City or its representatives to pay or seek payment of any monies to any 
subcontractor of Contractor or any other persons or organizations having a direct contract with 
Contractor, except as may otherwise be required by law.  City shall not be responsible for the acts 
or omissions of any Contractor, subcontractor, or of any of their agents or employees, nor shall 
it create any obligation on the part of City or its representatives to pay or to seek the payment 
of any monies to any subcontractor or other person or organization, except as may otherwise be 
required by law.  

34. EMERGENCIES. In an emergency affecting the welfare and safety of life or property, Contractor, 
without special instruction or authorization from the City Project Manager, is hereby permitted, 
authorized and directed to act at its own discretion to prevent threatened loss or injury. Except 
in the case of an emergency requiring immediate remedial work, any work performed after 
regular working hours, on Saturdays, Sundays or legal holidays, shall be performed without 
additional expense to the City unless such work has been specifically requested and approved by 
the City Project Manager. Contractor shall be required to provide to the City Project Manager 
with the names, addresses and telephone numbers of those representatives who can be 
contacted at any time in case of emergency. Contractor’s emergency representatives must be 
fully authorized and equipped to correct unsafe or excessively inconvenient conditions on short 
notice by City or public inspectors. 
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35. INDEPENDENT CONTRACTOR STATUS. Contractor acknowledges and agrees that under this 
Agreement, Contractor and any agent or employee of Contractor shall be deemed at all times to 
be an independent contractor and shall be wholly responsible for the manner in which it performs 
the services and work required under this Agreement.  Neither Contractor nor its agents or 
employees shall represent or hold themselves out to be employees of City at any time.  Neither 
Contractor nor its agents or employees shall have employee status with City.  Nothing in this 
Agreement shall constitute or be construed to create any intent on the part of either party to 
create an agency relationship, partnership, employer-employee relationship, joint venture 
relationship, or any other relationship which would allow City to exercise control or discretion 
over the manner or methods employed by Contractor in its performance of its obligations under 
this Agreement. 

36. ACCESS TO FACILITIES. City shall provide Contractor with access to all City facilities as is 
reasonably necessary for Contractor to perform its obligations under this Agreement. 

37. ASSIGNMENT. Neither party may assign its rights or obligations under this Agreement to any 
third party without the prior express approval of the other party, which shall not be unreasonably 
withheld. 

38. RIGHT OF CITY TO TAKE OVER CONTRACT. Should the work to be performed by Contractor 
under this Agreement be abandoned, or should Contractor become insolvent, or if Contractor 
shall assign or sublet the work to be performed hereunder without the written consent of City, 
the City Project Manager shall have the power and right to hire and acquire additional men and 
equipment, supply additional material, and perform such work as deemed necessary for the 
completion of this Agreement.  Under these circumstances, all expenses and costs actually 
incurred by City to accomplish such completion shall be credited to City along with amounts 
attributable to any other elements of damage and certified by the City Project Manager.  The City 
Project Manager’s certification as to the amount of such liability shall be final and conclusive. 

39. PUBLIC RECORDS. The Contractor shall comply with all applicable provisions of the Florida 
Public Records Act, Chapter 119, Florida Statutes. Specifically, the Contractor shall:  
A. Keep and maintain public records required by the public agency to perform the service. 
B. Upon request from the public agency’s custodian of public records, provide the public agency 

with a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes, or as otherwise provided by law. 

C. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the contract if the Contractor does not transfer 
the records to the public agency. 

D. Upon completion of the contract, transfer, at no cost, to the public agency all public records 
in possession of the Contractor or keep and maintain public records required by the public 
agency to perform the service. If the Contractor transfers all public records to the public 
agency upon completion of the contract, the Contractor shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
requirements. If the Contractor keeps and maintains public records upon completion of the 
contract, the Contractor shall meet all applicable requirements for retaining public records. 
All records stored electronically must be provided to the public agency, upon request from 
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the public agency’s custodian of public records, in a format that is compatible with the 
information technology systems of the public agency. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: CITY OF OCALA, 
OFFICE OF THE CITY CLERK; 352-629-8266; E-mail: clerk@ocalafl.gov; 
City Hall, 110 SE Watula Avenue, Ocala, FL 34471. 

40. AUDIT. Contractor shall comply and cooperate immediately with any inspections, reviews, 
investigations, or audits relating to this Agreement as deemed necessary by the Florida Office of 
the Inspector General, the City’s Internal or External auditors or by any other Florida official with 
proper authority. 

41. PUBLICITY. Contractor shall not use City’s name, logo, seal or other likeness in any press release, 
marketing materials, or other public announcement without City’s prior written approval. 

42. E-VERIFY.  Pursuant to section 448.095, Contractor shall register with and use the U.S. 
Department of Homeland Security’s (“DHS”) E-Verify System, accessible at https://e-
verify.uscis.gov/emp, to verify the work authorization status of all newly hired employees.  
Contractor shall obtain affidavits from any and all subcontractors in accordance with paragraph 
2(b) of section 448.095, Florida Statutes, and maintain copies of such affidavits for the duration 
of this Agreement.  By entering into this Agreement, Contractor certifies and ensures that it 
utilizes and will continue to utilize the DHS E-Verify System for the duration of this Agreement 
and any subsequent renewals of same.  Contractor understands that failure to comply with the 
requirements of this section shall result in the termination of this Agreement and Contractor may 
lose the ability to be awarded a public contract for a minimum of one (1) year after the date on 
which the Agreement was terminated.  Contractor shall provide a copy of its DHS Memorandum 
of Understanding upon City’s request.  Please visit www.e-verify.gov for more information 
regarding the E-Verify System. 

43. CONFLICT OF INTEREST. Contractor is required to have disclosed, with the submission of their 
bid, the name of any officer, director, or agent who may be employed by the City. Contractor 
shall further disclose the name of any City employee who owns, directly or indirectly, any interest 
in Contractor’s business or any affiliated business entity. Any additional conflicts of interest that 
may occur during the contract term must be disclosed to the City of Ocala Procurement 
Department.  

44. WAIVER. The failure or delay of any party at any time to require performance by another party 
of any provision of this Agreement, even if known, shall not affect the right of such party to 
require performance of that provision or to exercise any right, power or remedy hereunder. Any 
waiver by any party of any breach of any provision of this Agreement should not be construed 
as a waiver of any continuing or succeeding breach of such provision, a waiver of the provision 
itself, or a waiver of any right, power or remedy under this Agreement. No notice to or demand 
on any party in any circumstance shall, of itself, entitle such party to any other or further notice 
or demand in similar or other circumstances. 

45. SEVERABILITY OF ILLEGAL PROVISIONS. Wherever possible, each provision of this Agreement 
shall be interpreted in such a manner as to be effective and valid under the applicable law. Should 

mailto:clerk@ocalafl.org
https://e-verify.uscis.gov/emp
https://e-verify.uscis.gov/emp
http://www.e-verify.gov/
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any portion of this Agreement be declared invalid for any reason, such declaration shall have no 
effect upon the remaining portions of this Agreement.  

46. INDEMNITY. Contractor shall indemnify, defend, and hold harmless City and its elected officials, 
employees and volunteers against any actions, claims, or damages arising out of, relating to, or 
resulting from negligent or wrongful acts of Contractor, or any of its officers, agents, or 
employees, acting within the scope of their office or employment, in connection with the rights 
granted to or exercised by Contractor.   

47. NO WAIVER OF SOVEREIGN IMMUNITY. The foregoing indemnification shall not constitute a 
waiver of the City’s sovereign immunity beyond the limits set forth in section 768.28, Florida 
Statutes.  Nor shall the same be construed to constitute agreement by Contractor to indemnify 
City for the negligent acts or omissions of City, its officers, agents, or employees, or third parties.  
This indemnification shall survive the termination of this Agreement.   

48. NOTICES. All notices, certifications or communications required by this Agreement shall be given 
in writing and shall be deemed delivered when personally served, or when received if by facsimile 
transmission with a confirming copy mailed by registered or certified mail, postage prepaid, 
return receipt requested. Notices can be concurrently delivered by e-mail. All notices shall be 
addressed to the respective parties as follows: 

If to Contractor:   Precon Corporation 
     Attention:  Mort Vineyard 

      115 SW 140th Terrace 
      Newberry, Florida 32669 
      Phone:  352-332-1200 
      E-mail: mjv@precontanks.com  
     

If to City of Ocala:   Daphne M. Robinson, Esq., Contracting Officer 
      City of Ocala 
      110 SE Watula Avenue, Third Floor 
      Ocala, Florida 34471 
      Phone: 352-629-8343   
      E-mail: notices@ocalafl.gov 

Copy to:     William E. Sexton, Esq., City Attorney 
City of Ocala 

             110 SE Watula Avenue, Third Floor 
      Ocala, Florida 34471 
      Phone: 352-401-3972 
      E-mail: wsexton@ocalafl.gov 
 

49. ATTORNEYS' FEES. If any civil action, arbitration or other legal proceeding is brought for the 
enforcement of this Agreement, or because of an alleged dispute, breach, default or 
misrepresentation in connection with any provision of this Agreement, the successful or 
prevailing party shall be entitled to recover reasonable attorneys' fees, sales and use taxes, court 
costs and all expenses reasonably incurred even if not taxable as court costs (including, without 
limitation, all such fees, taxes, costs and expenses incident to arbitration, appellate, bankruptcy 
and post-judgment proceedings), incurred in that civil action, arbitration or legal proceeding, in 
addition to any other relief to which such party or parties may be entitled. Attorneys' fees shall 

mailto:mjv@precontanks.com
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include, without limitation, paralegal fees, investigative fees, administrative costs, sales and use 
taxes and all other charges reasonably billed by the attorney to the prevailing party.  

50. JURY WAIVER. IN ANY CIVIL ACTION, COUNTERCLAIM, OR PROCEEDING, 
WHETHER AT LAW OR IN EQUITY, WHICH ARISES OUT OF, CONCERNS, OR 
RELATES TO THIS AGREEMENT, ANY AND ALL TRANSACTIONS CONTEMPLATED 
HEREUNDER, THE PERFORMANCE HEREOF, OR THE RELATIONSHIP CREATED 
HEREBY, WHETHER SOUNDING IN CONTRACT, TORT, STRICT LIABILITY, OR 
OTHERWISE, TRIAL SHALL BE TO A COURT OF COMPETENT JURISDICTION AND 
NOT TO A JURY. EACH PARTY HEREBY IRREVOCABLY WAIVES ANY RIGHT IT MAY 
HAVE TO A TRIAL BY JURY. NEITHER PARTY HAS MADE OR RELIED UPON ANY 
ORAL REPRESENTATIONS TO OR BY ANY OTHER PARTY REGARDING THE 
ENFORCEABILITY OF THIS PROVISION. EACH PARTY HAS READ AND 
UNDERSTANDS THE EFFECT OF THIS JURY WAIVER PROVISION. 

51. GOVERNING LAW. This Agreement is and shall be deemed to be a contract entered and made 
pursuant to the laws of the state of Florida and shall in all respects be governed, construed, 
applied and enforced in accordance with the laws of the state of Florida. 

52. JURISDICTION AND VENUE. The parties acknowledge that a majority of the negotiations, 
anticipated performance and execution of this Agreement occurred or shall occur in Marion 
County, Florida. Any civil action or legal proceeding arising out of or relating to this Agreement 
shall be brought only in the courts of record of the State of Florida in Marion County or the 
United States District Court, Middle District of Florida, Ocala Division. Each party consents to the 
exclusive jurisdiction of such court in any such civil action or legal proceeding and waives any 
objection to the laying of venue of any such civil action or legal proceeding in such court and/or 
the right to bring an action or proceeding in any other court. Service of any court paper may be 
effected on such party by mail, as provided in this Agreement, or in such other manner as may 
be provided under applicable laws, rules of procedures or local rules.  

53. REFERENCE TO PARTIES. Each reference herein to the parties shall be deemed to include their 
successors, assigns, heirs, administrators, and legal representatives, all whom shall be bound by 
the provisions hereof. 

54. MUTUALITY OF NEGOTIATION. Contractor and City acknowledge that this Agreement is a 
result of negotiations between Contractor and City, and the Agreement shall not be construed in 
favor of, or against, either party because of that party having been more involved in the drafting 
of the Agreement. 

55. SECTION HEADINGS. The section headings herein are included for convenience only and shall 
not be deemed to be a part of this Agreement.  

56. RIGHTS OF THIRD PARTIES. Nothing in this Agreement, whether express or implied, is intended 
to confer any rights or remedies under or because of this Agreement on any persons other than 
the parties hereto and their respective legal representatives, successors and permitted assigns. 
Nothing in this Agreement is intended to relieve or discharge the obligation or liability of any 
third persons to any party to this Agreement, nor shall any provision give any third persons any 
right of subrogation or action over or against any party to this Agreement. 

57. AMENDMENT. No amendment to this Agreement shall be effective except those agreed to in 
writing and signed by both parties to this Agreement. 
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58. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be an 
original and all of which shall constitute the same instrument. 

59. ELECTRONIC SIGNATURE(S). Contractor, if and by offering an electronic signature in any form 
whatsoever, will accept and agree to be bound by said electronic signature to all terms and 
conditions of this Agreement. Further, a duplicate or copy of the Agreement that contains a 
duplicated or non-original signature will be treated the same as an original, signed copy of this 
original Agreement for all purposes.  

60. ENTIRE AGREEMENT. This Agreement, including exhibits, (if any) constitutes the entire 
Agreement between the parties hereto with respect to the subject matter hereof. There are no 
other representations, warranties, promises, agreements or understandings, oral, written or 
implied, among the Parties, except to the extent reference is made thereto in this Agreement. No 
course of prior dealings between the parties and no usage of trade shall be relevant or admissible 
to supplement, explain, or vary any of the terms of this Agreement. No representations, 
understandings, or agreements have been made or relied upon in the making of this Agreement 
other than those specifically set forth herein. 

61. LEGAL AUTHORITY. Each person signing this Agreement on behalf of either party individually 
warrants that he or she has full legal power to execute this Agreement on behalf of the party for 
whom he or she is signing, and to bind and obligate such party with respect to all provisions 
contained in this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on _________________________. 

ATTEST: CITY OF OCALA 
 
 
______________________________________ 
Angel B. Jacobs 
City Clerk 

 
 
________________________________________ 
Kristen Dreyer 
City Council President 
 
 

Approved as to form and legality: 
 
 
______________________________________ 
 
 
By: __________________________________ 
                           (Printed Name) 
 
 

Title:  _______________________________ 
                

PRECON CORPORATION 
 
 
_____________________________________________ 
                           (Signature) 

 
By: _________________________________________ 
                           (Printed Name) 
 
 

Title:  ______________________________________ 
               (Title of Authorized Signatory) 
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  BACKGROUND 

1. The Contractor shall provide concrete water tank construction services supporting the City’s Water 

Resources & Engineering Department. This project consists of the construction of a three-million-

gallon (3MG) ground storage tank at the Water Treatment Plant #2 site, located at 3744 S Pine Ave, 

Ocala, Florida. Construction scope and limits are as shown on the Plan Sets and Contract Exhibits. 

2. Contractor is responsible for providing all materials, labor, and equipment (in good working condition) 

to complete all aspects of construction detailed in the Contract Exhibits. 

CONTRACTOR REQUIREMENTS 

1. The Contractor and all subcontractors shall conform to the labor standards and employment 

requirements set forth in this Agreement. All work shall be performed under the supervision of a 

qualified, competent foreman or supervisor. 

2. Contractor shall locate, protect, and relocate any and all underground utilities necessary to complete 

the work specified in the Contract, and verify all field conditions, measurements, and elevations. 

3. If work to be done has no line-item unit price in this Agreement, a written proposal of the work must 

be agreed upon prior to the work being started. 

4. The Contractor, at Contractor's expense, must obtain any commercial licenses the Contractor needs, 

i.e., a county occupational license or transportation permits required by the Department of 

Transportation. 

5. If, in the opinion of the City Engineer or their representative, the Contractor's equipment is not capable 

of satisfactorily performing the work provided for in these specifications, Contractor shall substitute 

equipment subject to City approval. 

6. All materials supplied under this Scope of Work shall be warranted for a period of THREE (3) YEARS 

by the Contractor and the material manufacturer. The manufacturer's warranty period shall run 

concurrently with the Contractor's warranty period. The warranty period shall commence on the date 

of the final acceptance of the work and upon payment of the same. The materials and work performed 

shall be warranted to be free from defects in workmanship and design. Any materials or work that fail 

during the warranty period shall be replaced and restored to service at no expense to the City. 

7. Contractor will supply any and all materials, mobilization, surveying, labor, and equipment needed to 

complete the project as described in the Plan Sets, Contract Exhibits, and Exhibit C – Electrical Plan. 

8. Contractor shall provide on-site construction power and wiring, as needed. Contractor shall provide 

on-site sanitary facilities as required by governing agencies. The Contractor will not be permitted to 

use the City’s sanitary facilities during construction. Contractor is responsible for posting of OSHA 

required notices and establishing of safety programs and procedures. 
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PERMIT REQUIREMENTS 

1. Permits Required: The Contractor will be responsible for obtaining the following City of Ocala permits 

at no additional cost to the City: 

• Building 

• Electrical 

• Tree Removal 

2. Construction Permit Applications: For construction permits and related documents, please visit:  
2024-2025 Adopted Budget and Capital Improvement Plan Document.pdf 

ANTICIPATED TASKS, DELIVERABLES AND HOURS 

1. Anticipated Tasks: The Contractor may be required to perform the following types of services for the 

City.  This list is not an attempt to exclusively define those specific activities the Contractor will perform.   

• Structural Concrete Work 

• Electrical Work 

• Piping Work (including fiberglass vortex and drainpipe)  

• Earthwork 

• Site clearing 

 

2. Deliverables: The Contractor shall provide monthly reports of all Task Work Orders in progress. 

Deliverables must be accepted by the City of Ocala Project Manager before payment for such work. 

3. Work Hours: The normal/standard working hours for this project are 7:00 a.m. through 5:00 p.m., 

Monday through Friday, excluding City-observed holidays. Contractor shall provide a forty-eight (48) 

hour advance notice in writing to the City Project Manger for work outside normal hours. The City may 

decline this request.  

4. Emergency Work: Contractor must have available staff on site and prepared to begin work within two 

(2) hours notification of any work deemed “Emergency” (this includes all storm-related emergencies). 

If the work is not completed, or staff is not on site within this time, the Contractor may be considered 

in default. 

PROJECT SPECIFICATIONS 

This project will require the Contractor to follow the following plans and specifications and any other 

governing specifications that projects shall be constructed in accordance to: 

1. Plan Sets for the project attached. 

2. Electrical Plan for the project attached as Exhibit C. 

3. City of Ocala Standard Specifications for Construction of Streets, Stormwater, Traffic, Water and 

Sewer Infrastructure available at: 

https://www.ocalafl.gov/home/showpublisheddocument/26969/638741677724600000 

https://www.ocalafl.gov/home/showpublisheddocument/22575/638664845452141752
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4. Florida Department of Transportation Standard Specifications (FDOT) for Road and Bridge 

Construction, latest edition available at: 

http://www.fdot.gov/programmanagement/Implemented/SpecBooks/ 

5. Job Site Documents:  The Contractor must have the above listed documents in addition to up-to-date 

copies of shop drawings, plans and bid document at job sites at all times. 

CONTRACTOR EMPLOYEES AND EQUIPMENT 

1. Contractor must utilize competent employees in performing the work. Employees performing the 

work must be properly licensed or qualified as required by the scope/project. 

2. At the request of the City, the Contractor must replace any incompetent, unfaithful, abusive, or 

disorderly person in their employment. City and Contractor must each be promptly notified by the 

other of any complaints received. 

3. Contractor shall provide an assigned project manager, who will be the primary point of contact. 

Contractor must provide a valid telephone number, email, and address to the City Project Manager. 

The telephone must be answered during normal working hours or voicemail must be available to 

take a message.   

4. All workers within the right-of-way shall wear ANSI/ISEA Class 2 and Class 3 apparel (safety vest or 

equivalent). 

5. Contractor’s employees must wear suitable work clothes and personal protective equipment as 

defined by OSHA (hard hats, bucket harnesses, etc.) and meeting Manual on Uniform Traffic Control 

Devices (MUTCD) requirements as indicated for all work conducted and be as clean and in as good 

appearance as the job conditions permit.  

6. Contractor will operate as an independent contractor and not as an agent, representative, partner 

or employee of the City of Ocala, and shall control their operations at the work site, and be solely 

responsible for the acts or omissions of their employees. 

7. Prime Contractor and sub-contractor vehicles shall display their company name on the side and all 

personnel shall be required to wear a company shirt. 

 CITY OF OCALA RESPONSIBILITIES  

1. The City of Ocala will furnish the following services/data to the Contractor for the performance of 

services: 

A. Provide access to drawings, specifications, schedules, reports, and other information prepared 

by/for the City of Ocala pertinent to the Contractor’s responsibilities. 

B. Access to City buildings and facilities to perform the work. 

2. The City reserves the right to purchase any materials for the Contractor to use. The Contractor shall not 

charge a mark-up fee for material furnished by the City. 

http://www.fdot.gov/programmanagement/Implemented/SpecBooks/
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3. The City will be responsible for the removal of all above grade bollards, concrete pads, and pipe 

extensions associated with the St. Johns River Water Management District (SJRWMD) monitoring wells 

and benchmark.  

PROJECT REQUIREMENTS AND EXECUTION OF WORK 

1. Project Schedule: Contractor must submit project schedule to the City Project Inspector/Project 

Manager for approval. This schedule must be submitted prior to the starting of a project and must 

be updated when the schedule is no longer accurate.  

2. As-Builts: Upon final completion of each individual project, signed and sealed as-builts must be 

submitted to, and approved by, the City.  

3. Material and Construction Equipment:  All material and construction equipment must meet FDOT 

Standard Specifications for Road and Bridge, latest edition.   

4. Backfilling and Compaction Procedures: Backfilling and compaction shall be performed in 

accordance with the FDOT Standard Specifications for Road and Bridge Construction (latest edition) 

and the City of Ocala Standard Specifications for Construction of Streets, Stormwater, Traffic, Water 

and Sewer Infrastructure or as otherwise directed in writing by the City of Ocala. 

5. Open Cuts:  All open cuts in the pavement (asphalt and concrete) shall be saw cut and made square. 

Water must be used during all saw cuts in asphalt or concrete to limit dust. 

6. Damages:  Contractor is responsible for any and all damages including but not limited to buildings, 

curbing, pavement, landscaping, or irrigation systems caused by their activity.  Should any public 

or private property be damaged or destroyed, the Contractor, at their expense, shall repair or make 

restoration as acceptable to the City of destroyed or damaged property no later than one (1) month 

from the date damage occurred. 

7. Compliance: The Contractor shall complete all work performed under this Agreement in 

accordance with policies and procedures of the City of Ocala and all applicable State and Federal 

laws, policies, procedures, and guidelines.  

SURVEY LAYOUT  

1. The City Engineer/Project Manager may, as required, establish a number of benchmarks on the project 

which in their opinion will enable the Contractor to perform the work.  

2. If the Contractor shall remove or destroy any stake, marker or benchmark on the work without first 

having secured the approval of the City Engineer, such stake, or benchmark shall be re-established by 

and at the Contractor’s expense.  

3. It shall be at the responsibility of the Contractor to preserve all adjacent property corner markers which 

might be affected by their operation and replace same if undermined. Corner locations known by the 

City will be available to the Contractor.   
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4. All survey work must be in accordance with Chapters 177 and 472 of Florida Statutes and Chapter 6IG17 

of the Florida Administrative Code.   

 TESTING REQUIREMENTS  

1. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests 

required. Such inspections and tests shall be performed by independent inspectors, testing 

laboratories, or other qualified individuals or entities acceptable to City Engineer.   

2. Results of all required testing and inspections shall be submitted to the project inspector to achieve 

Final Completion Certification. For other requirements for Tests and Inspection refer to Article 14 in the 

City of Ocala Standard Specifications for Construction of Streets, Stormwater, Traffic, Water and Sewer 

Infrastructure. 

 EROSION SEDIMENT AND FLOOD CONTROL 

1. Contractor shall provide, maintain, and operate temporary facilities to control erosion and sediment, 

and to protect work and existing facilities from flooding during construction.  

2. Contractor shall maintain drainage ways and construct temporary drainage facilities to allow runoff to 

flow properly. 

SUB-CONTRACTORS  

1. The Contractor must perform a minimum of 30% of the work with their own forces. 

2. Services assigned to sub-contractors must be approved in advance by the City Project Manager.  

 CONSTRUCTION WORK AREAS 

1. The City of Ocala is not responsible for providing property or lay down yards to the Contractor for their 

materials or equipment.  If private property is used, the City requires a copy of the agreement between 

the property owner and the Contractor. Utilizing private property without written permission is 

prohibited.  

2. Components of the project, including temporary work and storage areas, will be located on-site per 

project. Staging areas will be sited inside the right-of-way or within City property. Material will be 

transported to the proper station for construction, assembly, response to possible public concern. 

3. Contractor shall provide on-site sanitary facilities as required by governing agencies. Facilities must be 

maintained regularly. 

4. Any work areas in roadways must at least be filled temporarily with asphalt before the roadway can be 

opened to traffic every morning.  

 SITE HOUSEKEEPING AND CLEANUP 
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1. Waste/Debris: The Contractor shall keep the premises free at all times from accumulation of waste 

materials and rubbish caused by operations and employees. Contractor will provide approved 

containers for collection and disposal of waste materials, debris, and rubbish.  Contractor shall dispose 

of debris in a legal manner. At least once weekly dispose of such waste materials, debris, and rubbish 

off-site. 

2. Cleanup: Contractor shall conduct periodic cleanup to avoid hazards or interference with operations 

at the site and leave the site in a reasonable neat condition.  Work site will be completely cleaned after 

each day of work.  Contractor shall sweep all roadways affected by the construction and where adjacent 

to work daily.   

3. Water Use:  The use of water to prevent the blowing of dust and debris during cutting operations and 

or cleaning operations is mandatory.  

4. Individual Project Cleaning:  At completion of each individual project, Contractor shall remove from 

the site all tools, equipment, surplus materials, debris, temporary facilities, scaffolding, and equipment.  

The areas of work shall be swept thoroughly and all marks, stains, rust, dirt, paint drippings, and the 

like shall be removed from all new and existing work to the satisfaction of the City.  

5. Final Cleaning: Upon completion of work, clean entire work and project site as applicable.  

A. Leave the work and adjacent areas affected in a cleaned condition satisfactory to the City Project 

Manager/City Engineer. 

B. Remove any foreign materials from exposed surfaces. 

C. Broom clean exterior paved driveways and parking areas. 

D. Hose clean sidewalks and concrete exposed surfaces. 

 SUBMITTALS 

1. Provide submittals as required by City of Ocala Standard Specifications for Construction of Streets, 

Stormwater, Traffic, Water and Sewer Infrastructure.  

2. Submit copies of permits and approvals for construction as required by laws and regulations of 

governing agencies.  

3. Submit temporary construction parking area plans, storage yard, storage trailer location, staging area 

plan, and plan for disposal of waste materials. 

 SAFETY 

1. The Contractor is solely responsible for ensuring safety during construction, and for conformance to all 

applicable OSHA standards; and local, state, and national codes concerning safety provisions for their 

employees, sub-contractors, all building and site occupants, staff, public, and all persons in or around 

the work area. 
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2. Job site visits by City staff do not constitute approval, awareness, or liability for any hazardous 

condition. 

3. Contractor shall be responsible for securing their equipment, materials, clothing, and other property.  

4. Prior to completion, storage and adequate protection of all material and equipment will be the 

Contractor’s responsibility. 

5. In no event shall the City be responsible for any damages to any of the Contractor's equipment, 

materials, property, or clothing lost, damaged, destroyed or stolen. 

 SUBSTANTIAL COMPLETION PROCESS 

1. When the Contractor considers the work as substantially complete, the Contractor shall submit to the 

City: 

A. A written notice that the work or designated portion thereof, is substantially complete. 

B. A list of items to be completed or corrected. 

2. Within a reasonable time after receipt of such notice, the City will perform an inspection to determine 

the status of completion. 

3. Should the City determine that the work is not substantially complete: 

A. The City will promptly notify the Contractor in writing, giving the reasons therefore. 

B. The Contractor shall remedy the deficiencies in the work and send a second written notice of 

substantial completion to the City. 

C. The City will re-inspect the work. 

4. When the City finds that the work is substantially complete, the City shall prepare a Certificate of 

Substantial Completion with a list of items (punch list) to be completed or corrected before final 

payment.  

 FINAL COMPLETION PROCESS 

1. When the Contractor considers the work complete, the Contractor shall submit written certification 

that: 

A. Contract documents have been reviewed. 

B. Work has been inspected for compliance with Contract documents. 

C. Work has been completed in accordance with Contract documents. 

D. Equipment and systems have been tested in the presence of the City representative and are 

operational. 

2. The City will perform an inspection to verify the status of completion with reasonable promptness after 

receipt of such certification. 

3. Should the City consider that the work is incomplete or defective: 

A. The City will promptly notify the Contractor in writing, listing the incomplete or defective work. 
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B. The Contractor shall take immediate steps to remedy the stated deficiencies and send a second 

written certification to the City that the work is complete. 

C. The City will re-inspect the work. 

4. When the City finds that the work is acceptable under the Contract documents, the City shall request 

the Contractor make closeout submittals.  

5. Final Application for Payment: The Contractor shall submit the final application for payment in 

accordance with the procedures and requirements stated in the scope of work and general conditions. 

 CONTRACTOR CLOSEOUT DOCUMENTS 

1. Evidence of compliance with requirements of governing authorities. 

2. Consent of Surety to final payment. 

3. Approved project record documents include electronic (CADD) and hard copy signed and sealed “As 

Built” by professional surveyor. 

4. Completion of all submittals as required by Contract documents. 

5. Warranties and operational manuals (2 copies). 

INVOICING 

1. All original invoices will be sent to:  Jimmy Lopez, Project Manager, Engineering & Water Resources 

Department Administration, 1805 NE 30th Avenue, Building 700, Ocala, FL 34470, jlopez@ocalafl.org.  

2. A five percent (5%) retainage will be held on the funds until the project has been accepted and issued 

a final completion by the Owner. 

3. Contractor will invoice at least once a month. 

4. Contractor will be given a coversheet for their invoice. This coversheet must be filled out correctly and 

submitted with each invoice. 

5. Payments will be made monthly based on percentage of completion that is agreed upon by the 

Contractor and City Inspector prior to submission of pay application. Incorrect pay applications will be 

returned to the Contractor for correction. 

ADDITIONAL INFORMATION 

Electrical information clarification:  

There is no electrical conduit or wiring needed beyond the grounding and lightning protection. Additional 

instruments and future conduits up the tank will be installed under a future separate project. 

Questions and Answers: 

Q: Drawing Sheets M19.0 and M19.1 show a vortex breaker for the 30” effluent pipe. Please provide the 

material and detail for the vortex breaker. 

mailto:jlopez@ocalafl.org
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A: To confirm, the vortex breaker will be for the 36” effluent pipe. The vortex breaker shall be fiberglass. 

 

Q: Please confirm if all above-grade bollards, concrete pads, and pipe extensions will be demolished when 

the wells are abandoned by others. 

A: Yes. All above-grade bollards, concrete pads, and pipe extensions associated with the SJRWMD 

monitoring wells will be demolished when the wells are abandoned. 

Q: Confirm if the SJRWMD benchmark will be relocated by others and that no cost needs to be included 

for relocation of this benchmark. 

A: Yes, this work will be completed by others.  
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The Construction Plans for Ocala Water Treatment Plant 2, Finished Water GST No. 1 
can be viewed and copied at 1805 NE 30th Avenue, Bldg. 700, Ocala, Florida 34470. 
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The Electrical Plan for 
Ocala Water Treatment Plant 2 
can be viewed and copied at:  

1805 NE 30th Avenue, Bldg. 700, Ocala, Florida 34470. 
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All references below to “AGENCY” refer to the City of Ocala. 

 
NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES 

FLOW DOWN. The No Obligation clause extends to all third party contractors and their contracts at every 
tier and subrecipients and their subcontracts at every tier. 

No Federal Government Obligation to Third Parties. The Recipient and Contractor acknowledge and 
agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation 
or award of the underlying Contract, absent the express written consent by the Federal Government, the 
Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities 
to the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any 
matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each 
subcontract financed in whole or in part with Federal assistance provided by the FEDERAL GRANTING 
AGENCY. It is further agreed that the clause shall not be modified, except to identify the subcontractor who 
will be subject to its provisions. 

 
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

49 U.S.C. § 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 1001; 49 C.F.R. part 31 

FLOW DOWN. The Program Fraud clause extends to all third party contractors and their contracts at every 
tier and subrecipients and their subcontracts at every tier. These requirements flow down to contractors 
and subcontractors who make, present, or submit covered claims and statements. 

Program Fraud and False or Fraudulent Statements or Related Acts. The Contractor acknowledges that 
the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and 
federal regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this 
Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the 
underlying contract or the FEDERAL GRANTING AGENCY assisted project for which this contract work is 
being performed. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the penalties of the 
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract connected with 
a project that is financed in whole or in part with Federal assistance originally awarded by FEDERAL 
GRANTING AGENCY under the authority of 49 U.S.C. chapter 53, the Government reserves the right to 
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal 
Government deems appropriate. 

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 
with Federal assistance provided by FEDERAL GRANTING AGENCY. It is further agreed that the clauses shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 
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ACCESS TO RECORDS AND REPORTS 

49 U.S.C. § 5325(g); 2 C.F.R. § 200.333; 49 C.F.R. part 633 

FLOW DOWN. The record keeping and access requirements extend to all third party contractors and their 
contracts at every tier and subrecipients and their subcontracts at every tier. 

Access to Records and Reports. 

A. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, 
complete and readily accessible records related in whole or in part to the contract, including, but not 
limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, 
other third party agreements of any type, and supporting materials related to those records. 

B. Retention Period. The Contractor agrees to comply with the record retention requirements in 
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and 
reports required under this Contract for a period of at not less than three (3) years after the date of 
termination or expiration of this Contract, except in the event of litigation or settlement of claims arising 
from the performance of this Contract, in which case records shall be maintained until the disposition 
of all such litigation, appeals, claims or exceptions related thereto. 

C. Access to Records. The Contractor agrees to provide sufficient access to FEDERAL GRANTING AGENCY 
and its contractors to inspect and audit records and information related to performance of this contract 
as reasonably may be required. 

D. Access to the Sites of Performance. The Contractor agrees to permit FEDERAL GRANTING AGENCY 
and its contractors access to the sites of performance under this contract as reasonably may be 
required. 

 
FEDERAL CHANGES 

49 CFR Part 18 

FLOW DOWN. The Federal Changes requirement flows down appropriately to each applicable changed 
requirement. 

Federal Changes. Contractor shall at all times comply with all applicable FEDERAL GRANTING AGENCY 
regulations, policies, procedures and directives, including without limitation those listed directly or by 
reference in the Master Agreement between Purchaser and FEDERAL GRANTING AGENCY, as they may be 
amended or promulgated from time to time during the term of this contract. Contractor's failure to so 
comply shall constitute a material breach of this contract. 

 
TERMINATION 

2 C.F.R. § 200.339; 2 C.F.R. part 200, Appendix II (B) 

FLOW DOWN. For all contracts in excess of $10,000, the Termination clause extends to all third party 
contractors and their contracts at every tier and subrecipients and their subcontracts at every tier. 

Termination for Convenience (General Provision). The AGENCY may terminate this contract, in whole 
or in part, at any time by written notice to the Contractor when it is in the AGENCY’s best interest. The 
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to 
the time of termination. The Contractor shall promptly submit its termination claim to AGENCY to be paid 
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the Contractor. If the Contractor has any property in its possession belonging to AGENCY, the Contractor 
will account for the same, and dispose of it in the manner AGENCY directs. 

Termination for Convenience or Default (Cost-Type Contracts). The AGENCY may terminate this 
contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state 
whether the termination is for convenience of AGENCY or for the default of the Contractor. If the 
termination is for default, the notice shall state the manner in which the Contractor has failed to perform 
the requirements of the contract. The Contractor shall account for any property in its possession paid for 
from funds received from the AGENCY, or property supplied to the Contractor by the AGENCY. If the 
termination is for default, the AGENCY may fix the fee, if the contract provides for a fee, to be paid the 
Contractor in proportion to the value, if any, of work performed up to the time of termination. The 
Contractor shall promptly submit its termination claim to the AGENCY and the parties shall negotiate the 
termination settlement to be paid the Contractor. 

If the termination is for the convenience of AGENCY, the Contractor shall be paid its contract close-out 
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to 
the time of termination. 

If, after serving a Notice of Termination for Default, the AGENCY determines that the Contractor has an 
excusable reason for not performing, the AGENCY, after setting up a new work schedule, may allow the 
Contractor to continue work, or treat the termination as a Termination for Convenience. 

Termination for Default [Breach or Cause] (General Provision). If the Contractor does not deliver 
supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor 
fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other 
provisions of the contract, the AGENCY may terminate this contract for default. Termination shall be 
effected by serving a Notice of Termination on the Contractor setting forth the manner in which the 
Contractor is in default. The Contractor will be paid only the contract price for supplies delivered and 
accepted, or services performed in accordance with the manner of performance set forth in the contract. If 
it is later determined by the AGENCY that the Contractor had an excusable reason for not performing, such 
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the 
AGENCY, after setting up a new delivery of performance schedule, may allow the Contractor to continue 
work, or treat the termination as a Termination for Convenience. 

Termination for Default (Supplies and Service). If the Contractor fails to deliver supplies or to perform 
the services within the time specified in this contract or any extension, or if the Contractor fails to comply 
with any other provisions of this contract, the AGENCY may terminate this contract for default. The AGENCY 
shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. 
The Contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner or performance set forth in this contract. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of the AGENCY. 

Waiver of Remedies for any Breach. In the event that AGENCY elects to waive its remedies for any breach 
by Contractor of any covenant, term or condition of this contract, such waiver by AGENCY shall not limit 
AGENCY’s remedies for any succeeding breach of that or of any other covenant, term, or condition of this 
contract. 
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Opportunity to Cure (General Provision). The AGENCY, in its sole discretion may, in the case of a 
termination for breach or default, allow the Contractor [an appropriately short period of time] in which to 
cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted 
and other appropriate conditions If Contractor fails to remedy to AGENCY's satisfaction the breach or 
default of any of the terms, covenants, or conditions of this Contract within [10 days] after receipt by 
Contractor of written notice from AGENCY setting forth the nature of said breach or default, AGENCY shall 
have the right to terminate the contract without any further obligation to Contractor. Any such termination 
for default shall not in any way operate to preclude AGENCY from also pursuing all available remedies 
against Contractor and its sureties for said breach or default. 

CIVIL RIGHTS LAWS AND REGULATIONS 

FLOW DOWN. The Civil Rights requirements flow down to all third party contractors and their contracts 
at every tier. 

Civil Rights and Equal Opportunity. The AGENCY is an Equal Opportunity Employer. As such, the 
AGENCY agrees to comply with all applicable Federal civil rights laws and implementing regulations. Apart 
from inconsistent requirements imposed by Federal laws or regulations, the AGENCY agrees to comply 
with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FEDERAL 
GRANTING AGENCY to support procurements using exclusionary or discriminatory specifications. 

Under this Agreement, the Contractor shall at all times comply with the following requirements and shall 
include these requirements in each subcontract entered into as part thereof. 

1. Nondiscrimination. The Contractor agrees that it will not discriminate against any employee or 
applicant for employment because of race, color, religion, national origin, sex, disability, or age. In 
addition, the Contractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FEDERAL GRANTING AGENCY may issue. 

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e et seq., the Contractor agrees to comply with all applicable equal 
employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. 
chapter 60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment," 
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or 
supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, national origin, or sex (including sexual orientation and gender 
identity). Such action shall include, but not be limited to, the following: employment, promotion, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor 
agrees to comply with any implementing requirements FEDERAL GRANTING AGENCY may issue. 

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal 
Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 
29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health 
and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance,” and 45 C.F.R. part 90, the Contractor agrees to refrain from 
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discrimination against present and prospective employees for reason of age. In addition, the Contractor 
agrees to comply with any implementing requirements FEDERAL GRANTING AGENCY may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 
794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural 
Barriers Act of 1968, as amended, and 42 U.S.C. § 4151 et seq., the Contractor agrees that it will not 
discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply 
with any implementing requirements FEDERAL GRANTING AGENCY may issue. 

 
(Applies to $25,000+) 

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION 
2 C.F.R. part 180; 2 C.F.R part 1200; 2 C.F.R. § 200.213; 2 C.F.R. part 200 Appendix II (I); Executive Order 

12549; Executive Order 12689 

FLOW DOWN. Recipients, contractors, and subcontractors who enter into covered transactions with a 
participant at the next lower level, must require that participant to: (a) comply with subpart C of 2 C.F.R. 
part 180, as supplemented by 2 C.F.R. part 1200; and (b) pass the requirement to comply with subpart C of 
2 C.F.R. part 180 to each person with whom the participant enters into a covered transaction at the next 
lower tier. 

Debarment, Suspension, Ineligibility and Voluntary Exclusion. The Contractor shall comply and 
facilitate compliance with federal regulations, “Non-procurement Suspension and Debarment,” 2 C.F.R. part 
1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines 
to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These 
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a 
federally required audit (irrespective of the contract amount), and to each contract at any tier that must be 
approved by an FEDERAL GRANTING AGENCY official irrespective of the contract amount. As such, the 
Contractor shall verify that its principals, affiliates, and subcontractors are eligible to participate in this 
federally funded contract and are not presently declared by any Federal department or agency to be: 

A. Debarred from participation in any federally assisted Award; 
B. Suspended from participation in any federally assisted Award; 
C. Proposed for debarment from participation in any federally assisted Award; 
D. Declared ineligible to participate in any federally assisted Award; 
E. Voluntarily excluded from participation in any federally assisted Award; or 
F. Disqualified from participation in ay federally assisted Award. 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 
The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later 
determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous certification, in 
addition to remedies available to the AGENCY, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with 
the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is 
valid and throughout the period of any contract that may arise from this offer. The bidder or proposer 
further agrees to include a provision requiring such compliance in its lower tier covered transactions. 
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(Applies to $250,000+) 

VIOLATION AND BREACH OF CONTRACT 
2 C.F.R. § 200.326; 2 C.F.R. part 200, Appendix II (A) 

FLOW DOWN. The Violations and Breach of Contracts clause flow down to all third party contractors and 
their contracts at every tier. 

Rights and Remedies of the AGENCY. The AGENCY shall have the following rights in the event that the 
AGENCY deems the Contractor guilty of a breach of any term under the Contract. 

1. The right to take over and complete the work or any part thereof as agency for and at the expense 
of the Contractor, either directly or through other contractors; 

2. The right to cancel this Contract as to any or all of the work yet to be performed; 

3. The right to specific performance, an injunction or any other appropriate equitable remedy; and 

4. The right to money damages. 

For purposes of this Contract, breach shall include the occurrence of any one or more of the following 
events: 

1. Contractor fails to timely and/or properly perform any of the services set forth in the specifications 
of the Agreement; or 

2. Contractor fails to make progress in the performance of the Agreement and/or gives City reason to 
believe that Vendor cannot or will not perform to the requirements of the Agreement. 

Rights and Remedies of Contractor. Inasmuch as the Contractor can be adequately compensated by 
money damages for any breach of this Contract, which may be committed by the AGENCY, the Contractor 
expressly agrees that no default, act or omission of the AGENCY shall constitute a material breach of this 
Contract, entitling Contractor to cancel or rescind the Contract (unless the AGENCY directs Contractor to 
do so) or to suspend or abandon performance. 

Remedies. Substantial failure of the Contractor to complete the Project in accordance with the terms of 
this Agreement will be a default of this Agreement. In the event of a default, the AGENCY will have all 
remedies in law and equity, including the right to specific performance, without further assistance, and the 
rights to termination or suspension as provided herein. 

The Contractor recognizes that in the event of a breach of this Agreement by the Contractor before the 
AGENCY takes action contemplated herein, the AGENCY will provide the Contractor with sixty (60) days 
written notice that the AGENCY considers that such a breach has occurred and will provide the Contractor 
a reasonable period of time to respond and to take necessary corrective action. 

Disputes. The AGENCY and the Contractor intend to resolve all disputes under this Agreement to the best 
of their abilities in an informal manner. To accomplish this end, the parties will use an Alternative Dispute 
Resolution process to resolve disputes in a manner designed to avoid litigation. In general, the parties 
contemplate that the Alternative Dispute Resolution process will include, at a minimum, an attempt to 
resolve disputes through communications between their staffs, and, if resolution is not reached at that 
level, a procedure for review and action on such disputes by appropriate management level officials within 
the AGENCY and the Contractor’s organization. 
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In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate 
the dispute or proceed with litigation. Notwithstanding any provision of this section, or any other provision 
of this Contract, it is expressly agreed and understood that any court proceeding arising out of a dispute 
under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding 
to the issue of whether the Authority acted in an arbitrary, capricious or grossly erroneous manner. 

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the 
Contract, and in accordance with the AGENCY’s direction or decisions made thereof. 

Performance during Dispute. Unless otherwise directed by AGENCY, Contractor shall continue 
performance under this Contract while matters in dispute are being resolved. 

Claims for Damages. Should either party to the Contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of its employees, agents or others for whose acts it 
is legally liable, a claim for damages therefor shall be made in writing to such other party within a 
reasonable time after the first observance of such injury or damage. 

Remedies. Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters 
in question between the AGENCY and the Contractor arising out of or relating to this agreement or its 
breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction 
within the State in which the AGENCY is located. 

Rights and Remedies. The duties and obligations imposed by the Contract documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights 
and remedies otherwise imposed or available by law. 

No action or failure to act by the AGENCY or Contractor shall constitute a waiver of any right or duty 
afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval 
of or acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

(Applies to $100,000+) 
LOBBYING RESTRICTIONS 

31 U.S.C. § 1352; 2 C.F.R. § 200.450; 2 C.F.R. part 200 appendix II (J); 49 C.F.R. part 20 

FLOW DOWN. The lobbying requirements mandate the maximum flow down pursuant to Byrd Anti- 
Lobbying Amendment, 31 U.S.C. §1352(b)(5). 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 
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COST-SHARE AGREEMENT  
BETWEEN THE  ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

AND CITY OF OCALA 

THIS AGREEMENT (“Agreement”) is entered into by and between the GOVERNING BOARD of 
the ST. JOHNS RIVER WATER MANAGEMENT DISTRICT (the “District”), whose address is 4049 Reid 
Street, Palatka, Florida 32177, and CITY OF OCALA. (“Recipient”), 1805 NE 30TH Avenue Building 600 
Ocala, Florida 34470. All references to the parties hereto include the parties, their officers, employees, 
agents, successors, and assigns.  

RECITALS 

The waters of the state of Florida are among its basic resources, and it has been declared to be 
the policy of the Legislature to promote the conservation, development, and proper utilization 
of surface and ground water. Pursuant to chapter 373, Fla. Stat., the District is responsible for 
the management of the water resources within its geographical area.  

The District 2021-2022 cost-share funding program is designed to fund the construction of 
local stormwater management and alternative water supply projects as well as conservation 
implementation projects. Its goals are to contribute to: (1) reduction in water demand 
through indoor and outdoor conservation measures; (2) development of alternative or non-
traditional water supply sources; such as reclaimed water, surface water, or seawater; 
(3) water quality improvements (for example, nutrient-loading reduction in springsheds or
other surface-water systems); and (4) water resource development opportunities (for
instance, increasing available source water through expansion or development of surface-
water storage). The current cost-share funding program also recognizes the importance of
providing funding opportunities for construction of flood protection and natural-systems
restoration projects, which are important components of the District’s core mission focus.

The District has determined that providing cost-share funding to Recipient for the purposes 
provided for herein will benefit the water resources and one or more of the District’s 
missions and initiatives.  

At its May 11, 2021 meeting, the Governing Board selected Recipient’s proposal for cost-
share funding. The parties have agreed to jointly fund the following project in accordance 
with the funding formula further described in the Statement of Work, Attachment A 
(hereafter the “Project”):  

City of Ocala – Lower Floridan Aquifer Conversion Phase 3 

In consideration of the above recitals, and the funding assistance described below, 
Recipient agrees to perform and complete the activities provided for in the Statement of Work, 
Attachment A. Recipient shall complete the Project in conformity with the contract documents and 
all attachments and other items incorporated by reference herein. This Agreement consists of all of 
the following documents: (1) Agreement, (2) Attachment A — Statement of Work; and (3) all other 
attachments, if any. The parties hereby agree to the following terms and conditions. 

1. TERM; WITHDRAWAL OF OFFER

(a) The term of this Agreement is from the date upon which the last party has dated and executed the
same (“Effective Date”) until September 30, 2023. (“Completion Date”). Recipient shall not
commence the Project until any required submittals are received and approved. Time is of the
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essence for every aspect of this Agreement, including any time extensions. Any request for an 
extension of time beyond the Completion Date must be made before March 31, 2023. Timely 
requests to extend, for longer than three months, the Completion Date of the Agreement for projects 
whose District contribution exceeds $100,000 may only be approved by the District’s Governing 
Board. Notwithstanding specific mention that certain provisions survive termination or expiration of 
this Agreement, all provisions of this Agreement that by their nature extend beyond the Completion 
Date survive termination or expiration hereof (e.g., delivery of a final report, will remain in full force 
and effect after the Completion Date as necessary to effect performance).  

(b) This Agreement constitutes an offer until authorized, signed and returned to the District by
Recipient. This offer terminates 90 days after receipt by Recipient; provided, however, that Recipient
may submit a written request for extension of this time limit to the District’s Project Manager, stating
the reason(s) therefor. Request for extension of time after the 90 days will be denied. The Project
Manager shall notify Recipient in writing if an extension is granted or denied. If granted, this
Agreement shall be deemed modified accordingly without any further action by the parties.

(c) If the construction project, or the conservation project, which is eligible for District reimbursement,
does not begin before October 1, 2021, the cost-share agreement will be subject to termination and
the funds subject to reallocation.

2. DELIVERABLES. Recipient shall fully implement the Project, as described in the Statement of Work,
Attachment A. Recipient is responsible for the professional quality, technical accuracy, and timely
completion of the Project. Both workmanship and materials shall be of good quality. Unless otherwise
specifically provided for herein, Recipient shall provide and pay for all materials, labor, and other
facilities and equipment necessary to complete the Project. The District’s Project Manager shall make a
final acceptance inspection of the Project when completed and finished in all respects. Upon satisfactory
completion of the Project, the District will provide Recipient a written statement indicating that the
Project has been completed in accordance with this Agreement. Acceptance of the final payment by
Recipient shall constitute a release in full of all claims against the District arising from or by reason of
this Agreement.

3. OWNERSHIP OF DELIVERABLES. Unless otherwise provided herein, the District does not assert an
ownership interest in any of the deliverables under this Agreement.

4. AMOUNT OF FUNDING

(a) For satisfactory completion of the Project, the District shall pay Recipient 25% percent of the total
Project cost, but in no event shall the District cost-share exceed $1,102,850. The District cost-share
is not subject to modification based upon price escalation in implementing the Project during the
term of this Agreement. Recipient shall be responsible for payment of all costs necessary to ensure
completion of the Project. Recipient shall notify the District’s Project Manager in writing upon
receipt of any additional external funding for the Project not disclosed prior to execution of this
Agreement.

(b) “Construction cost” is defined to include actual costs of constructing Project facilities, including
construction management. Land acquisition, engineering design, permitting, and solicitation costs
are excluded.  Construction cost does not include any costs incurred prior to the Effective Date,
unless expressly authorized by the Statement of Work. Costs that are excluded will not be credited
toward Recipient’s cost-share.

(c) Cooperative funding shall not be provided for expenses incurred after the Completion Date.
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5. PAYMENT OF INVOICES 

(a) Recipient shall submit itemized invoices as per the Statement of Work, Attachment A for 
reimbursable expenses by one of the following two methods: (1) by email to acctpay@sjrwmd.com 
(preferred) or (2) by mail to the St. Johns River Water Management District, Finance Director, 4049 
Reid Street, Palatka, Florida 32177-2571. The invoices shall be submitted in detail sufficient for 
proper pre-audit and post-audit review. Invoices shall include a copy of contractor and supplier 
invoices to Recipient and proof of payment. Recipient shall be reimbursed for 100 % of approved 
cost or the not-to-exceed sum $1,102,850. The District shall not withhold any retainage from this 
reimbursement. District reimbursement is subject to annual budgetary limitation, if applicable, as 
provided in subsection (g). If necessary for audit purposes, Recipient shall provide additional 
supporting information as required to document invoices. 

(b) End of District Fiscal Year Reporting. The District’s fiscal year ends on September 30. 
Irrespective of the invoicing frequency, the District is required to account for all encumbered funds 
at that time. When authorized under the Agreement, submittal of an invoice as of September 30 
satisfies this requirement. The invoice shall be submitted no later than October 31. If the Agreement 
does not authorize submittal of an invoice as of September 30, Recipient shall submit, prior to 
October 31, a description of the additional work on the Project completed between the last invoice 
and September 30, and an estimate of the additional amount due as of September 30 for such Work. 
If there have been no prior invoices, Recipient shall submit a description of the work completed on 
the Project through September 30 and a statement estimating the dollar value of that work as of 
September 30. 

(c) Final Invoice. The final invoice must be submitted no later than 45 days after the Completion Date; 
provided, however, that when the Completion Date corresponds with the end of the District’s fiscal 
year (September 30), the final invoice must be submitted no later than 30 days after the Completion 
Date. Final invoices that are submitted after the requisite date shall be subject to a penalty of 
ten percent of the invoice. This penalty may be waived by the District, in its sole judgment and 
discretion, upon a showing of special circumstances that prevent the timely submittal of the 
final invoice. Recipient must request approval for delayed submittal of the final invoice not 
later than ten days prior to the due date and state the basis for the delay. 

(d) All invoices shall include the following information: (1) District contract number; (2) Recipient’s 
name, address, and authorization to directly deposit payment into Recipient’s account (if Recipient 
has not yet provided the District with a completed Direct Deposit Authorization form); 
(3) Recipient’s invoice number and date of invoice; (4) District Project Manager; (5) Recipient’s 
Project Manager; (6) supporting documentation as to cost and/or Project completion (as per the cost 
schedule and other requirements of the Statement of Work) (7) Progress Report (if required); 
(8) Diversity Report (if otherwise required herein). Invoices that do not correspond with this 
paragraph shall be returned without action within 20 business days of receipt, stating the basis for 
rejection. Payments shall be made within 45 days of receipt of an approved invoice. 

(e) Travel expenses. If the cost schedule for this Agreement includes a line item for travel expenses, 
travel expenses shall be drawn from the project budget and are not otherwise compensable. If travel 
expenses are not included in the cost schedule, they are a cost of providing the service that is borne 
by Recipient and are only compensable when specifically approved by the District as an authorized 
District traveler. In such instance, travel expenses must be submitted on District or State of Florida 
travel forms and shall be paid pursuant to District Administrative Directive 2000-02. 

(f) Payments withheld. The District may withhold or, on account of subsequently discovered evidence, 
nullify, in whole or in part, any payment to such an extent as may be necessary to protect the District 
from loss as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in 
the Project; (3) any other material breach of this Agreement. Amounts withheld shall not be 
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considered due and shall not be paid until the ground(s) for withholding payment have been 
remedied. 

(g) Annual budgetary limitation. For multi-fiscal year agreements, the District must budget the 
amount of funds that will be expended during each fiscal year as accurately as possible. The 
Statement of Work, Attachment A, includes the parties’ current schedule for completion of the Work 
and projection of expenditures on a fiscal year basis (October 1 – September 30) (“Annual Spending 
Plan”). If Recipient anticipates that expenditures will exceed the budgeted amount during any fiscal 
year, Recipient shall promptly notify the District’s Project Manager and provide a proposed revised 
work schedule and Annual Spending Plan that provides for completion of the Work without 
increasing the Total Compensation. The last date for the District to receive this request is August 1 
of the then-current fiscal year. The District may in its sole discretion prepare a District Supplemental 
Instruction Form incorporating the revised work schedule and Annual Spending Plan during the 
then-current fiscal year or subsequent fiscal year(s). 

6. LIABILITY AND INSURANCE. Each party is responsible for all personal injury and property damage 
attributable to the negligent acts or omissions of that party, its officers, employees and agents. Recipient 
accepts all risks arising from construction or operation of the Project. Nothing contained herein shall be 
construed or interpreted as denying to any party any remedy or defense available under the laws of the 
state of Florida, nor as a waiver of sovereign immunity of the state of Florida beyond the waiver 
provided for in §768.28, Fla. Stat., as amended. Each party shall acquire and maintain throughout the 
term of this Agreement such liability, workers’ compensation, and automobile insurance as required by 
their current rules and regulations. If Florida Department of Environmental Protection (“FDEP”) funds 
will be used to fund all of a portion of the Agreement, additional FDEP insurance requirements 
applicable to the Recipient are included in the insurance attachment to the Agreement. 

7. FUNDING CONTINGENCY. This Agreement is at all times contingent upon funding availability, 
which may include a single source or multiple sources, including, but not limited to: (1) ad valorem tax 
revenues appropriated by the District's Governing Board; (2) annual appropriations by the Florida 
Legislature, or (3) appropriations from other agencies or funding sources. Agreements that extend for a 
period of more than one Fiscal Year are subject to annual appropriation of funds in the sole discretion 
and judgment of the District's Governing Board for each succeeding Fiscal Year. Should the Project not 
be funded, in whole or in part, in the current Fiscal Year or succeeding Fiscal Years, the District shall so 
notify Recipient and this Agreement shall be deemed terminated for convenience five days after receipt 
of such notice, or within such additional time as the District may allow. For the purpose of this 
Agreement, “Fiscal Year” is defined as the period beginning on October 1 and ending on September 30. 

8. PROJECT MANAGEMENT 

(a) The Project Managers listed below shall be responsible for overall coordination and management of 
the Project. Either party may change its Project Manager upon three business days’ prior written 
notice to the other party. Written notice of change of address shall be provided within five business 
days. All notices shall be in writing to the Project Managers at the addresses below and shall be sent 
by one of the following methods: (1) U.S. certified mail; (3) national overnight courier; or (4) email. 
Notices via certified mail are deemed delivered upon receipt. Notices via overnight courier are 
deemed delivered one business day after having been deposited with the courier. Notices via e-mail 
are deemed delivered on the date transmitted and received.  
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DISTRICT RECIPIENT  
Patrick Burger, Project Manager Rusella Bowes-Johnson, Project Manager  
St. Johns River Water Management District City of Ocala 
4049 Reid Street 1805 NE 30th Ave Bldg 600 
Palatka, Florida 32177 Ocala, Florida 34470 
Phone: 386-329-4194 Phone: 352-351-6772 
Email: pburger@sjrwmd.com Email: RJohnson@Ocalafl.org 

(b) The District’s Project Manager shall have sole responsibility for transmitting instructions, receiving 
information, and communicating District policies and decisions regarding all matters pertinent to 
performance of the Project. The District’s Project Manager may issue a District Supplemental 
Instruction (DSI) form, Attachment C, to authorize minor adjustments to the Project that are 
consistent with the purpose of the Project. Both parties must sign the DSI. A DSI may not be used to 
change the District cost-share or percentage, quantity, quality or the Completion Date of the Project, 
or to change or modify the Agreement. 

9. PROGRESS REPORTS AND PERFORMANCE MONITORING.  

(a) Progress Reports. Recipient shall provide to the District quarterly Project update/status reports as 
provided in the Statement of Work. Reports will provide detail on progress of the Project and outline 
any potential issues affecting completion or the overall schedule. Recipient shall use the District’s 
Project Progress Report form, Attachment B. Recipient shall submit the Project Progress Reports to 
the District’s Project Manager and District’s Budget Manager within 15 days after the closing date of 
each calendar quarter (March 31, June 30, September 30 and December 31).  

(b) Performance Monitoring. For as long as the Project is operational, the District shall have the right 
to inspect the operation of the Project during normal business hours upon reasonable prior notice. 
Recipient shall make available to the District any data that is requested pertaining to performance of 
the Project. 

10. WAIVER. The delay or failure by the District to exercise or enforce any of its rights under this Contract 
shall not constitute or be deemed a waiver of the District’s right thereafter to enforce those rights, nor 
shall any single or partial exercise of any such right preclude any other or further exercise thereof or the 
exercise of any other right. 

11. FAILURE TO COMPLETE PROJECT 

(a) Should Recipient fail to complete the Project, Recipient shall refund to the District all of the funds 
provided to Recipient pursuant to this Agreement. However, the District, in its sole judgment and 
discretion, may determine that Recipient has failed to complete the Project due to circumstances that 
are beyond Recipient’s control, or due to a good faith determination that the Project is no longer 
environmentally or economically feasible. In such event, the District may excuse Recipient from the 
obligation to return funds provided hereunder. If the Project has not been completed within 30 days 
after the Completion Date, Recipient shall provide the District with notice regarding its intention as 
to completion of the Project. The parties shall discuss the status of the Project and may mutually 
agree to revise the time for Project completion or the scope of the Project. Failure to complete the 
Project within 90 days after the Completion Date shall be deemed to constitute failure to complete 
the Project for the purposes of this provision. 

(b) In the event the Project constitutes a portion of the total functional project, this paragraph shall apply 
in the event the total functional project is not completed. In such event, the 90-day timeframe 
provided herein shall commence upon the date scheduled for completion of the total functional 
project at the time of execution of this Agreement, unless extended by mutual agreement of the 
parties. Paragraphs 11(a) and 11(b) shall survive the termination or expiration of this Agreement. 
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12. TERMINATION. If Recipient materially fails to fulfill its obligations under this Agreement, including 
any specific milestones established herein, the District may provide Recipient written notice of the 
deficiency by forwarding a Notice to Cure, citing the specific nature of the breach. Recipient shall have 
30 days following receipt of the notice to cure the breach. If Recipient fails to cure the breach within the 
30-day period, the District shall issue a Termination for Default Notice terminating this Agreement 
without further notice. In such event, Recipient shall refund to the District all funds provided to 
Recipient pursuant to this Agreement within 30 days of such termination. The District may also 
terminate this Agreement upon ten days’ written notice in the event of any material misrepresentations in 
the Project Proposal. 

Delay or failure by the District to enforce any right, remedy or deadline hereunder shall not impair, or be
deemed a waiver of, any such right, remedy or deadline, or impair the District’s rights or remedies for 
any subsequent breach or continued breach of this Agreement. 

ADDITIONAL PROVISIONS (Alphabetical) 

13. ASSIGNMENT. Recipient shall not assign this Agreement, or any monies due hereunder, without the 
District’s prior written consent. Recipient is solely responsible for fulfilling all work elements in any 
contracts awarded by Recipient and payment of all monies due. No provision of this Agreement shall 
create a contractual relationship between the District and any of Recipient’s contractors or 
subcontractors. 

14. AUDIT; ACCESS TO RECORDS; REPAYMENT OF FUNDS 

(a) Maintenance of Records. Recipient shall maintain its books and records such that receipt and 
expenditure of the funds provided hereunder are shown separately from other expenditures in a 
format that can be easily reviewed. Recipient shall keep the records of receipts and expenditures, 
copies of all reports submitted to the District, and copies of all invoices and supporting 
documentation for at least five years after expiration of this Agreement. In accordance with generally 
accepted governmental auditing standards, the District shall have access to and the right to examine 
any directly pertinent books and other records involving transactions related to this Agreement. In 
the event of an audit, Recipient shall maintain all required records until the audit is completed and all 
questions are resolved. Recipient will provide proper facilities for access to and inspection of all 
required records. 

(b) Repayment of Funds. District funding shall be subject to repayment after expiration of this 
Agreement if, upon audit examination, the District finds any of the following: (1) Recipient has spent 
funds for purposes other than as provided for herein, including but not limited to construction 
materials not used in the Project; (2) Recipient has failed to perform a continuing obligation of this 
Agreement; (3) Recipient has received duplicate funds from the District for the same purpose; 
(4) Recipient has been advanced or paid unobligated funds; (5) Recipient has been paid funds in 
excess of the amount Recipient is entitled to receive under the Agreement; and/or (6) Recipient has 
received more than 100% contributions through cumulative public agency cost-share funding. 

15. CIVIL RIGHTS. Pursuant to chapter 760, Fla. Stat., Recipient shall not discriminate against any 
employee or applicant for employment because of race, color, religion, sex, or national origin, age, 
handicap, or marital status.  

16. COOPERATION WITH THE INSPECTOR GENERAL, PURSUANT TO §20.055(5) FLA. STAT. 
Recipient and any subcontractors understand and will comply with their duty, pursuant to §20.055(5), 
Fla. Stat., to cooperate with the inspector general in any investigation, audit, inspection, review, or 
hearing.  
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17. CONFLICTING INTEREST IN RECIPIENT. Recipient certifies that no officer, agent, or employee 
of the District has any material interest, as defined in §112.312, Fla. Stat., either directly or indirectly, in 
the business of Recipient to be conducted hereby, and that no such person shall have any such interest at 
any time during the term of this Agreement. 

18. DISPUTE RESOLUTION. Recipient is under a duty to seek clarification and resolution of any issue, 
discrepancy, or dispute involving performance of this Agreement by submitting a written statement to 
the District’s Project Manager no later than ten business days after the precipitating event. If not resolved 
by the Project Manager, the Project Manager shall forward the request to the District’s Office of General 
Counsel, which shall issue a written decision within ten business days of receipt. This determination 
shall constitute final action of the District and shall then be subject to judicial review upon completion of 
the Project. 

19. DIVERSITY REPORTING. The District is committed to the opportunity for diversity in the 
performance of all cost-sharing agreements and encourages Recipient to make a good faith effort to 
ensure that women and minority-owned business enterprises (W/MBE) are given the opportunity for 
maximum participation as contractors. The District will assist Recipient by sharing information on 
W/MBEs. Recipient shall provide with each invoice a report describing: (1) the company names for all 
W/MBEs; (2) the type of minority, and (3) the amounts spent with each during the invoicing period. The 
report will also denote if there were no W/MBE expenditures. 

20. GOVERNING LAW, VENUE, ATTORNEY’S FEES, WAIVER OF RIGHT TO JURY TRIAL. 
This Agreement shall be construed according to the laws of Florida and shall not be construed more 
strictly against one party than against the other because it may have been drafted by one of the parties. 
As used herein, “shall” is always mandatory. In the event of any legal proceedings arising from or related 
to this Agreement: (1) venue for any state or federal legal proceedings shall be in Duval County; (2) each 
party shall bear its own attorney’s fees, including appeals; (3) for civil proceedings, the parties hereby 
consent to trial by the court and waive the right to jury trial. 

21. INDEPENDENT CONTRACTORS. The parties to this Agreement, their employees and agents, are 
independent contractors and not employees or agents of each other. Nothing in this Agreement shall be 
interpreted to establish any relationship other than that of independent contractors during and after the 
term of this Agreement. Recipient is not a contractor of the District. The District is providing cost-share 
funding as a cooperating governmental entity to assist Recipient in accomplishing the Project. Recipient 
is solely responsible for accomplishing the Project and directs the means and methods by which the 
Project is accomplished. Recipient is solely responsible for compliance with all labor, health care, and 
tax laws pertaining to Recipient, its officers, agents, and employees.  

22. NON-LOBBYING. Pursuant to §216.347, Fla. Stat., as amended, Recipient agrees that funds received 
from the District under this Agreement shall not be used for the purpose of lobbying the Legislature or 
any other state agency. 

23. PERMITS. Recipient shall comply with all applicable federal, state and local laws and regulations in 
implementing the Project and shall include this requirement in all subcontracts pertaining to the Project. 
Recipient shall obtain any and all governmental permits necessary to implement the Project. Any activity 
not properly permitted prior to implementation or completed without proper permits does not comply 
with this Agreement and shall not be approved for cost-share funding. 

24. PUBLIC ENTITY CRIME. A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract to 
provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract 
with a public entity for the construction or repair of a public building or public work; may not submit 
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bids, proposals, or replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity in excess of the threshold amount provided in §287.017, 
Fla. Stat., for CATEGORY TWO ($35,000) for a period of 36 months following the date of being placed 
on the convicted vendor list. 

25. PUBLIC RECORDS. Records of City of Ocala that are made or received in the course of performance
of the Project may be public records that are subject to the requirements of chapter 119, Fla. Stat. If N/A
receives a public records request, City of Ocala shall promptly notify the District’s Project Manager.
Each party reserves the right to cancel this Agreement for refusal by the other party to allow public
access to all documents, papers, letters, or other materials related hereto and subject to the provisions of
chapter 119, Fla. Stat., as amended.

26. ROYALTIES AND PATENTS. Recipient certifies that the Project does not, to the best of its
information and belief, infringe on any patent rights. Recipient shall pay all royalties and patent and
license fees necessary for performance of the Project and shall defend all suits or claims for infringement
of any patent rights and save and hold the District harmless from loss to the extent allowed by Florida
law.

IN WITNESS WHEREOF, the St. Johns River Water Management District has caused this 
Agreement to be executed on the day and year written below in its name by its Executive Director, or duly 
authorized designee, and Recipient has caused this Agreement to be executed on the day and year written below 
in its name by its duly authorized representatives, and, if appropriate, has caused the seal of the corporation to 
be attached. This Agreement may be executed in separate counterparts, which shall not affect its validity. 
Upon execution, this Agreement constitutes the entire agreement of the parties, notwithstanding any 
stipulations, representations, agreements, or promises, oral or otherwise, not printed or inserted herein. This 
Agreement cannot be changed by any means other than written amendments referencing this Agreement and 
signed by all parties. 

ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT 

CITY OF OCALA 

By: By: 
Ann B. Shortelle, Ph.D., Executive Director, or designee 

Typed Name and Title 

Date: _____________________________________ Date: _____________________________________ 

Attest: 

Typed Name and Title 

Attachments: 
Attachment A — Statement of Work 
Attachment B — Project Progress Report Form 

CONTRACT# WRS/210777

Approved as to form and legality: 

_______________________________________
Robert W. Batsel, Jr.
City Attorney

___________________
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 ATTACHMENT A - STATEMENT OF WORK 
City of Ocala – Lower Floridan Aquifer Conversion Phase 3 

 
I. INTRODUCTION/BACKGROUND 
 
The St. Johns River Water Management District (District) is continuing its Cooperative Cost Share Initiative 
Program in Fiscal Year (FY) 2021-2022 to develop and implement resource and water supply development 
projects and promote conservation. On May 11, 2021, the District’s Governing Board approved funding for 
Cooperative Cost Share projects.  Each project selected for funding will have a positive benefit to one or 
more of the District’s core missions; including water supply, water quality, natural systems or flood 
mitigation. 
 
The City of Ocala (Recipient) requested funding for their Lower Floridan Aquifer Conversion Phase 3 for the 
not to exceed amount of $  1,102,850, towards the estimated construction cost of $ 4,411,400.00. This 
request was approved by the Governing Board. The Recipient is located in Marion County.  
 
II. OBJECTIVES 
 
The objective of this contract is to provide cost share dollars that will enable the Recipient to construct the 
third of a multi-phased project to convert the City of Ocala’s water supply source from the Upper Floridan to 
the Lower Floridan Aquifer. The estimated natural systems benefit to Silver Springs is 6.9 cubic feet per 
second flow increase. A secondary benefit includes an alternative water supply benefit of 3.5 Million Gallons 
per Day (MGD). Part of multi-year Springs Restoration funding. 

 
III.  SCOPE OF WORK 

 
The project consists of constructing one 2,000,000-gallon storage tank, drilling an Upper Floridan aquifer 
well for blending with LFA well water and the purchasing a motor, pump, and control panel with variable 
frequency drive. The construction will be located at the City of Ocala’s Water Treatment Plant #2. 

 
IV.  PROJECT ADMINISTRATION AND DELIVERABLES 
 
The Recipient shall be responsible for the following:  
 

• Complete and obtain final project design, construction plans, and specifications; 
• Obtain all required permits, including right of access to the project sites, related to project 

construction and subsequent operation and maintenance of the completed work; 
• Assure compliance with all permits and permit conditions; 
• Provide procurement for project construction; 
• Perform supervision and inspection of construction; 
• Perform construction contract administration; 
• Assure compliance with cost accounting practices and procedures required for reimbursement of cost 

share funds expended. 
 

The Recipient shall provide the following to the District’s Project Manager: 
 

• Timely invoices for actual construction costs in accordance with this cost share agreement (i.e. 
quarterly, with appropriate substantiation that demonstrates that the applicant has paid for the total 
work cost and is seeking reimbursement up to the match amount) to enable proper review by the 
District’s Project Manager prior to payment authorization. Deliverables to be submitted with 
invoices include (as applicable): 

CONTRACT# WRS/210777
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o Interim progress status summaries including inspections, meeting minutes and field notes 
and dated color photographs of the construction completed to include on-going work that 
represents the time-period being invoiced; 

o Final invoice submittals for completed construction including inspections and dated color 
photographs of the construction site prior to, during and immediately following completion 
of the construction task;   

o Construction plans, specifications, and contract documents for the site work must be made 
available upon request;  

o Written verification that the record drawings and any required final inspection reports for the 
project are received; 

o Quarterly progress reports identifying project progress to date, key milestones reached, 
overall project schedule versus time for project completion, an updated spend-down plan, 
key issues to be resolved, project construction photos with dates.  Quarterly reports shall also 
be emailed to the District’s Budget Analyst at hnbarber@sjrwmd.com. 

o Certification of construction completion by a Professional Engineer registered in the state of 
Florida.  

 
The Recipient shall ensure the task in the Task Identification section below is completed. 
 
V.  TASK IDENTIFICATION AND TIME FRAMES  
   
The expiration date of this cost share agreement is September 30, 2023.  The projected schedule is as 
follows: 
 

 
Task Description 

Anticipated 
Start Date 

Anticipated 
Completion Date 

Construction 10/8/2021 4/8/2023 
 
VI.  BUDGET/COST SCHEDULE 

 
For satisfactory completion of the Project, the District shall pay Recipient 25% of the total construction cost 
of the Project, but in no event shall the District's cost-share exceed $ 1,102,850.  It is anticipated that the FY 
breakdown will be $551,425 for FY 2022 and $551,425 FY 2023. 
 
Recipient shall invoice the District quarterly with appropriate documentation. The District’s Project Manager 
shall provide an invoice template that will be used. Invoices shall include a copy of the contractor’s invoices 
submitted to the Recipient, proof of payment by Recipient, list of addresses and types of the properties 
connected, and other required supporting documentation for reimbursement up to match amount. For in-
house expenses, Recipient shall provide copies of all receipts for materials and a system report showing 
documentation of staff time or other proof of staff time expenses for the Project. The final invoice shall be 
submitted with the final project report. If the total actual cost of this project is less than originally estimated, 
the District’s cost-share amount shall be reduced accordingly.  Recipient may invoice more frequently 
submitting all required documentation and include general status information. Recipient may invoice the 
District for Project construction work beginning October 1, 2021. The District will not reimburse for any 
expenses prior to October 1, 2021. 
 
Recipient shall submit quarterly progress reports to the District’s Project Manager and the District’s Budget 
Analyst within 15 days of the end of quarter for work accomplished during each quarter. The email address 
for the District’s Budget Analyst is hnbarber@sjrwmd.com. The Recipient shall submit a final project report 
within 15 days of Final Completion and acceptance by the City of Ocala detailing the Project’s 
accomplishments and any issues resolved during the course of the work.  
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Estimated Cost Schedule for Reimbursement per fiscal year (all dollar amounts are approximate and may be 
reallocated between the construction tasks for the two FYs).   
 
FY22 (10/1/2021 – 9/30/2022) 

 
 

Description 

 
Estimated 

Task Amount 

Estimated 
Reimbursement 

Amount 
Construction $2,205,700 

 
$551,425 

 
FY23 (10/1/2022 – 9/30/2023) 

 
 

Description 

 
Estimated 

Task Amount 

Estimated 
Reimbursement 

Amount 
Construction $2,205,700 $ 551,425
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ATTACHMENT B 

St. Johns River Water Management District Date:   
Project Progress Report month/day/year 

   Report Number:   
Contract/Project Identification
Project Name: City of Ocala – Lower Floridan Aquifer Conversion Phase 3 

Recipient:  
SJRWMD Contract Number:  SJRWMD Project Manager:  Patrick Burger 

   37150       Recipient's Project Manager:   
 
Construction Schedule Reporting Period 

Start Date (mm/dd/yy):   Beginning Date (mm/dd/yy):   

Completion (mm/dd/yy):   Ending Date (mm/dd/yy):   
 

Budget   Duration 

Total Budget: $     

 

Planned Duration: Weeks  

Expended To-date: $     Duration To-date: Weeks  

Expended This Period: $     Duration This Period: Weeks  

Percent Budget Expended:     % Percent Duration Expended: % 
  

Anticipated Future Payment Requests: 

3 Months 6 Months 9 Months 12 Months 

        

Design/Permitting Status 
  

            
Tasks/Milestones/Deliverables Scheduled for this Reporting Period or Within the Next 60 days: 

Task Number Tasks/Milestones/Deliverables  Start Date 
Finish 
Date 

Percent 
Complete 

Projected Finish 
Date 

            

            

            

            

            

            

  
Problems, Issues, Solutions, Anticipated deviations from schedule: 

 

 

 

 

Attach an additional page of notes if necessary to explain reasons for lateness or unusual events or circumstances. 
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For Signature: Cost Share Agreement - Lower Floridan Aquifer...

Cost Share Agreem... - WRS 210777.pdf

1ce31a25383cc1604695fcc3dfc44ae8276ecb9b

MM / DD / YYYY

Completed

09 / 15 / 2021
10:14:36 UTC-4

Sent for signature to Robert W. Batsel, Jr.

(rbatsel@ocalalaw.com) from plewis@ocalafl.org

IP: 216.255.240.104

09 / 15 / 2021
11:09:15 UTC-4

Viewed by Robert W. Batsel, Jr. (rbatsel@ocalalaw.com)

IP: 216.255.247.51

09 / 16 / 2021
20:11:54 UTC-4

Signed by Robert W. Batsel, Jr. (rbatsel@ocalalaw.com)

IP: 162.212.250.197

The document has been completed.09 / 16 / 2021
20:11:54 UTC-4
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For Signature: Cost-Share Agreement #37150 (WRS/210777)

For_Signature__Co...__WRS_210777_.pdf

c5dbd082ccd1cd07f9c2b9a083c987b9f4d03980

MM / DD / YYYY

Completed

09 / 29 / 2021
09:56:12 UTC-4

Sent for signature to Justin Grabelle

(jgrabelle@ocalafl.org) and Angel B. Jacobs

(ajacobs@ocalafl.org) from plewis@ocalafl.org

IP: 216.255.240.104

09 / 29 / 2021
09:56:29 UTC-4

Viewed by Angel B. Jacobs (ajacobs@ocalafl.org)

IP: 40.94.28.214

09 / 29 / 2021
09:56:32 UTC-4

Viewed by Justin Grabelle (jgrabelle@ocalafl.org)

IP: 40.94.29.183

10 / 07 / 2021
11:04:02 UTC-4

Signed by Justin Grabelle (jgrabelle@ocalafl.org)

IP: 64.238.190.30

10 / 13 / 2021
11:51:17 UTC-4

Signed by Angel B. Jacobs (ajacobs@ocalafl.org)

IP: 216.255.240.104

The document has been completed.10 / 13 / 2021
11:51:17 UTC-4
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Audit Log - Procurement Request V3 11 09 17 1638 (37150)

Date Time Type User Source Category Location Message

1/20/2022 10:21:52 AM ApprovalEvent Register, Michael
A.(Executive Director)

Person Approved Approved Approved by mregiste@sjrwmd.com -
Comments: Approved by Register, Michael
A.:

1/11/2022 8:16:34 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Register, Michael
A.. Comments: N/A Purpose: Governing
Board approved 4/13/2021 Cost-share
agreement City of Ocala – Lower Floridan
Aquifer Conversion Phase 3 project.
District share $1,102,850. project total
$4,411,400. District PM Patrick Burger.

1/11/2022 8:16:05 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Register, Michael
A.

1/10/2022 10:59:02 AM ApprovalEvent Jenkins, Dale(Director) Person Approved Approved Approved by drjenkins@sjrwmd.com -
Comments: Approved by Jenkins, Dale:
District share is 25% of construction costs.

1/10/2022 6:59:14 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Jenkins, Dale.
Comments: N/A Purpose: Governing Board
approved 4/13/2021 Cost-share agreement
City of Ocala – Lower Floridan Aquifer
Conversion Phase 3 project. District share
$1,102,850. project total $4,411,400.
District PM Patrick Burger.

1/10/2022 6:59:12 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Jenkins, Dale

1/6/2022 2:21:46 PM ApprovalEvent Donnangelo,
Louis(Chief)

Person Approved Approved Approved by ldonnangelo@sjrwmd.com -
Comments: Approved by Donnangelo,
Louis:

1/6/2022 9:16:34 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Donnangelo, Louis.
Comments: N/A Purpose: Governing Board
approved 4/13/2021 Cost-share agreement
City of Ocala – Lower Floridan Aquifer
Conversion Phase 3 project. District share
$1,102,850. project total $4,411,400.
District PM Patrick Burger.

1/6/2022 9:16:33 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Donnangelo, Louis
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1/6/2022 9:15:18 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Donnangelo, Louis.
Comments: N/A Purpose: Governing Board
approved 4/13/2021 Cost-share agreement
City of Ocala – Lower Floridan Aquifer
Conversion Phase 3 project. District share
$2,205,700 project total $4,411,400.
District PM Patrick Burger.

1/6/2022 9:15:17 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Donnangelo, Louis

1/6/2022 9:14:18 AM ApprovalEvent Burger, Patrick(District
PM)

Person Approved Approved Approved by pburger@sjrwmd.com -
Comments: Approved by Burger, Patrick:
This is Ocala LFA Phase 3 agreement for
District's 25% funding of project.

1/6/2022 9:12:32 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Burger, Patrick.
Comments: N/A Purpose: Lower Floridan
Aquifer Conversion Phase 3 project.
District share $1,102,850. And project total
$4,411,400. District PM Patrick Burger.

1/6/2022 9:12:31 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Burger, Patrick

1/6/2022 8:50:29 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Donnangelo, Louis.
Comments: N/A Purpose: Governing Board
approved 4/13/2021 Cost-share agreement
City of Ocala – Lower Floridan Aquifer
Conversion Phase 3 project. District share
$2,205,700 project total $4,411,400.
District PM Patrick Burger.

1/6/2022 8:50:28 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Donnangelo, Louis

1/6/2022 8:28:59 AM ApprovalEvent Burger, Patrick(District
PM)

Person Approved Approved Approved by pburger@sjrwmd.com -
Comments: Approved by Burger, Patrick:
LFA Phase 3

1/6/2022 8:27:18 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Burger, Patrick.
Comments: N/A Purpose: Governing Board
approved 4/13/2021 Cost-share agreement
City of Ocala – Lower Floridan Aquifer
Conversion Phase 3 project. District share
$2,205,700 project total $4,411,400.
District PM Patrick Burger.
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1/6/2022 8:27:18 AM ApprovalEvent Ashby, Sherrie
(x1950)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Burger, Patrick

8/26/2021 11:58:45 AM ApprovalEvent Burger, Patrick(District
PM)

Person Approved Approved Approved by pburger@sjrwmd.com -
Comments: Approved by Burger, Patrick:

8/18/2021 2:58:13 PM ApprovalEvent Edwards, Debra
(x4866)(Procurement
Specialist)

System Workflow Request Approval Request Approval from Burger, Patrick

8/18/2021 2:06:18 PM ApprovalEvent Barber, Heather (x1908) Person Approved Approved Approved by Barber, Heather (x1908) -
Comments: Approved by Barber, Heather
(x1908) as Delegate for Licourt, Melissa:

8/18/2021 2:06:10 PM ApprovalEvent Barber, Heather
(x1908)(Budget Officer)

System Workflow Request Approval Request Approval from Barber, Heather
(x1908)

8/18/2021 2:05:57 PM ReviewEvent Barber, Heather (x1908) Person Reviewed Reviewed Reviewed by Barber, Heather (x1908) -
Comments: Reviewed by Barber, Heather
(x1908) as Delegate for Licourt, Melissa:
01-62-11-6210-8301-70117 approved for
$1,102,850. This project was approved at
the April 2021 GB meeting and funding is
contingent upon GB adoption of the FY
2021-22 final budget.

8/18/2021 10:38:19 AM ReviewEvent Burger, Patrick(District
PM)

System Workflow Request Review Request Review from Barber, Heather
(x1908)
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AMENDMENT 1 TO THE AGREEMENT BETWEEN
THE ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

AND CITY OF OCALA  
TO/FOR OCALA LFA P3 

THIS AMENDMENT is entered into by and between the GOVERNING BOARD of the ST. JOHNS RIVER 
WATER MANAGEMENT DISTRICT (the “District”), whose mailing address is 4049 Reid Street, Palatka, 
Florida 32177-2571, and CITY OF OCALA (“Recipient”) whose address is 1805 NE 30TH AVE, BLDG 
600, OCALA, FL, 34470, and is effective on the date the last party has executed same. 

PREMISES: 

The parties entered into Agreement No. 37150 on January 20, 2022 for Ocala LFA P3 (“Agreement”). The 
parties desire to amend the Agreement. 

NOW, THEREFORE, in consideration of the above premises, which are hereby made a part of this 
amendment, the mutual covenants contained herein, and other good and valuable consideration, the parties 
hereby agree to amend the Agreement as follows: 

1. Paragraph 4(a) AMOUNT OF FUNDING, is hereby deleted in its entirety and replaced with the
following:

(a) For satisfactory completion of the Project, the District shall pay Recipient 50% of the total estimated
construction cost of the Project, but in no event shall the District cost-share exceed $2,205,700.  The
District cost-share is not subject to modification based upon price escalation in implementing the
Project during the term of this Agreement. Recipient shall be responsible for payment of all costs
necessary to ensure completion of the Project. Recipient shall notify the District’s Project Manager
in writing upon receipt of any additional external funding for the Project not disclosed prior to
execution of this Agreement.

2. Paragraph 5(a) PAYMENT OF INVOICES, is hereby deleted in its entirety and replaced with the
following:

(a) Recipient shall submit itemized invoices as per the Statement of Work, Attachment A for
reimbursable expenses by one of the following two methods: (1) by email to acctpay@sjrwmd.com
(preferred) or (2) by mail to the St. Johns River Water Management District, Finance Director, 4049
Reid Street, Palatka, Florida 32177-2571. The invoices shall be submitted in detail sufficient for
proper pre-audit and post-audit review. Invoices shall include a copy of contractor and supplier
invoices to Recipient and proof of payment. Recipient shall be reimbursed for 100% of approved
cost or the not-to-exceed sum of $2,205,700, whichever is less. The District shall not withhold any
retainage from this reimbursement. District reimbursement is subject to annual budgetary limitation,
if applicable, as provided in subsection (g). If necessary for audit purposes, Recipient shall provide
additional supporting information as required to document invoices.

3. Paragraph 5(d) PAYMENT OF INVOICES, is hereby deleted in its entirety and replaced with the
following:

(d) Required Information. All invoices shall be submitted using Attachment B and shall include the
following information: (1) District contract number; (2) Recipient’s name and address (include remit
address, if necessary); (3) Recipient’s invoice number and date of invoice; (4) District Project
Manager; (5) Recipient’s Project Manager; (6) supporting documentation as to cost and/or Project
completion, as per the cost schedule and other requirements of Attachment A, including receipts
expenditures; in addition, see Attachment D, "CONTRACT PAYMENT REQU IREMENTS FOR
STATE FUNDED COST REI M BURSEMENT CONTRACTS"
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4. Paragraph 19(a-i) FLORIDA SINGLE AUDIT ACT, is hereby added to this Agreement as
follows:

(a) Applicability. The Florida Single Audit Act (FSAA), section 215.97, Fla. Stat., applies to all sub-
recipients of state financial assistance, as defined in section 215.97(1)(q), Fla. Stat., awarded by the
District through a project or program that is funded, in whole or in part, through state financial
assistance to the District. In the event Recipient expends a total amount of state financial assistance
equal to or in excess of $750,000 in any fiscal year of such Recipient, Recipient must have a state
single or project-specific audit for such fiscal   year in accordance with section 215.97, Fla. Stat.;
applicable rules of the Department of Financial Services; and Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. In
determining the state financial assistance expended in its fiscal year, Recipient shall consider all
sources of state financial assistance, including state financial assistance received from the District,
other state agencies, and other non-state entities. State financial assistance does not include Federal
direct or pass-through awards and resources received by a non-state entity for Federal program
matching requirements. Recipient is solely responsible for complying with the FSAA.

(b) Program Information This Agreement involves the disbursement of state funding by DEP in the
amount of $1,102,850.00. Funding is provided under the State of Florida Alternative Water Supplies
Program. The Florida Catalog of State Financial Assistance (CSFA) number for this program is
CSFA No. 37.100. The District is providing funding in the amount of $1,102,850.00.

(c) Additional Information. For information regarding the state program under the above CSFA
number, Recipient should access the Florida Single Audit Act website located at
https://apps.fldfs.com/fsaa/catalog.aspx for assistance. The following websites may be accessed for
additional information: Legislature's Website at http://www.leg.state.fl.us/, State of Florida’s website
at  http://myflorida.com, District of Financial Services’ Website at http://www.fldfs.com/ and the
Auditor General's Website at http://www.myflorida.com/audgen/.

(d) Allowable Costs. Recipient may only charge allowable costs to this Agreement, as otherwise
provided herein. Any balance of unobligated cash that have been advanced or paid that is not
authorized to be retained for direct program costs in a subsequent period must be returned to the
District.

(e) Audit Requirements. Recipient shall ensure that the audit complies with the requirements of
section 215.97(7), Fla. Stat. This includes submission of a financial reporting package as defined
by section 215.97(2), Fla. Stat., and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General. Recipient shall comply with
the program requirements described in the Florida Catalog of State Financial Assistance (CSFA)
[https://apps.fldfs.com/fsaa/catalog.aspx]. The services/purposes for which the funds are to be used
are included in the Statement of Work.

(f) Financial Reporting. Recipient shall provide the District with a copy of any reports, management
letters, or other information required to be submitted in accordance with Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, as applicable, no more than 20 days after its preparation. Recipient shall indicate the date
the reporting package was delivered to Recipient in correspondence accompanying the reporting
package.
This information shall be directed to: St. Johns River Water Management District, Mr. Greg

Rockwell, Finance Director, Office of Financial Services, 4049 Reid Street, Palatka, FL 32177. A
copy of the report shall also be provided to the Auditor General’s Office at the following address:
State of Florida Auditor General, Room 401, Claude Pepper Building, 111 West Madison Street,
Tallahassee, Florida 32399-1450.
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(g) Monitoring. In addition to reviews of audits conducted in accordance with section 215.97, Fla.
Stat., as revised, monitoring procedures may include, but not be limited to, on-site visits by District
staff, limited scope audits, and/or other procedures. Recipient agrees to comply and cooperate with
any monitoring procedures/processes deemed appropriate by the District. In the event the District
determines that a limited scope audit of Recipient is appropriate, Recipient agrees to comply with
any additional instructions provided by the District to Recipient regarding such audit. Recipient
agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed
necessary by the District’s Inspector General or the state Chief Financial Officer or Auditor
General.

(h) Examination of Records. In addition to the District’s audit rights otherwise provided for herein,
Recipient shall permit the District or its designated agent, the state awarding agency, the
Department of Financial Services, the state’s Chief Financial Officer and the state’s Auditor
General to examine Recipient’s financial and non-financial records to the extent necessary to
monitor Recipient’s use of state financial assistance and to determine whether timely and
appropriate corrective actions have been taken with respect to audit findings and
recommendations, which may include onsite visits and limited scope audits.

(i) Records Retention. Notwithstanding any other provision of this Agreement to the contrary,
Recipient shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the
District, or its designee, state Chief Financial Officer, or Auditor General access to such records
upon request. Recipient shall ensure that audit working papers are made available for such access
for a period of three years from the date the audit report is issued, unless extended in writing by the
District.

5. Attachment A, STATEMENT OF WORK, is hereby modified as follows:

The current Statement of Work is hereby deleted and replaced with the Revised Statement of Work
attached hereto as Attachment A.

6. All other terms and conditions of the Agreement, including any subsequent amendments, are hereby
ratified and continue in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have duly executed this amendment on the date set forth below. 

ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT 

CITY OF OCALA 

By: By: 
Michael A. Register, P.E., Executive Director, or designee 

Date: Date:

Attest: 

               Approved as to form and legality: 

_________________________________________
Robert W. Batsel, Jr. 
City Attorney 

Attachments:  
Attachment A – Statement of Work 
Attachment B – Contract Payment Requirements for State-Funded Cost Reimbursement Contracts 

WSD/210777
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ATTACHMENT A - STATEMENT OF WORK 
 City of Ocala – Lower Floridan Aquifer Conversion Phase 3 

I. INTRODUCTION/BACKGROUND 
 
The St. Johns River Water Management District (District) is continuing its Cooperative Cost Share Initiative 
Program in Fiscal Year (FY) 2021-2022 to develop and implement resource and water supply development 
projects and promote conservation. On May 11, 2021, the District’s Governing Board approved funding for 
Cooperative Cost Share projects.  Each project selected for funding will have a positive benefit to one or
more of the District’s core missions; including water supply, water quality, natural systems or flood 
mitigation. 
 
The City of Ocala (Recipient) requested funding for their Lower Floridan Aquifer Conversion Phase 3 for the 
not to exceed amount of $ 1,102,850, towards the estimated construction cost of $ 4,411,400.00. This request 
was approved by the Governing Board. The Recipient is located in Marion County.  
 
The Florida Department of Environmental Protection (FDEP) approved funding through the Florida Springs 
Grant Program in the amount of $1,102,850. This amendment increases this Cost Share Agreement by 
$1,102,850 for a new not to exceed amount of $2,205,700.  
 
II. OBJECTIVES 
 
The objective of this contract is to provide cost share dollars that will enable the Recipient to construct the 
third of a multi-phased project to convert the City of Ocala’s water supply source from the Upper Floridan to 
the Lower Floridan Aquifer. The estimated natural systems benefit to Silver Springs is 6.9 cubic feet per 
second flow increase. A secondary benefit includes an alternative water supply benefit of 3.5 Million Gallons 
per Day (MGD). Part of multi-year Springs Restoration funding. 

 
III.  SCOPE OF WORK 

 
The project consists of constructing one 2,000,000 gallon storage tank, drilling an Upper Floridan aquifer 
well for blending with LFA well water and the purchasing a motor, pump, and control panel with variable 
frequency drive. The construction will be located at the City of Ocala’s Water Treatment Plant #2. 

 
IV.  PROJECT ADMINISTRATION AND DELIVERABLES 
 
The Recipient shall be responsible for the following:  
 

• Complete and obtain final project design, construction plans, and specifications; 
• Obtain all required permits, including right of access to the project sites, related to project 

construction and subsequent operation and maintenance of the completed work; 
• Assure compliance with all permits and permit conditions; 
• Provide procurement for project construction; 
• Perform supervision and inspection of construction; 
• Perform construction contract administration; 
• Assure compliance with cost accounting practices and procedures required for reimbursement of cost 

share funds expended. 
 

The Recipient shall provide the following to the District’s Project Manager: 
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• Timely invoices for actual construction costs in accordance with this cost share agreement (i.e. 
quarterly, with appropriate substantiation that demonstrates that the applicant has paid for the total 
work cost and is seeking reimbursement up to the match amount) to enable proper review by the 
District’s Project Manager prior to payment authorization. Deliverables to be submitted with 
invoices include (as applicable): 

o Interim progress status summaries including inspections, meeting minutes and field notes 
and dated color photographs of the construction completed to include on-going work that 
represents the time-period being invoiced; 

o Final invoice submittals for completed construction including inspections and dated color 
photographs of the construction site prior to, during and immediately following completion 
of the construction task;   

o Construction plans, specifications, and contract documents for the site work must be made 
available upon request;  

o Written verification that the record drawings and any required final inspection reports for the 
project are received; 

o Quarterly progress reports identifying project progress to date, key milestones reached, 
overall project schedule versus time for project completion, an updated spend-down plan, 
key issues to be resolved, project construction photos with dates.  Quarterly reports shall also 
be emailed to the District’s Budget Analyst at hnbarber@sjrwmd.com. 

o Certification of construction completion by a Professional Engineer registered in the state of 
Florida.  

 
The Recipient shall ensure the task in the Task Identification section below is completed. 
 
V.  TASK IDENTIFICATION AND TIME FRAMES  
   
The expiration date of this cost share agreement is September 31, 2023.  The projected schedule is as 
follows: 
 

 
Task Description 

Anticipated 
Start Date 

Anticipated 
Completion Date 

Construction 10/8/2021 4/8/2023 

 
VI.  BUDGET/COST SCHEDULE 

 
For satisfactory completion of the Project, the District shall pay Recipient 50% of the total construction cost 
of the Project, but in no event shall the District's cost-share exceed $ 2,205,700.  It is anticipated that the FY 
breakdown will be $1,102,850.00 for FY 2022 and $1,102,850.00 FY 2023.  
 
Recipient shall invoice the District quarterly with appropriate documentation. The District’s Project Manager 
shall provide an invoice template that will be used. Invoices shall include a copy of the contractor’s invoices 
submitted to the Recipient, proof of payment by Recipient, list of addresses and types of the properties 
connected, and other required supporting documentation for reimbursement up to match amount. For in-
house expenses, Recipient shall provide copies of all receipts for materials and a system report showing 
documentation of staff time or other proof of staff time expenses for the Project. The final invoice shall be 
submitted with the final project report. If the total actual cost of this project is less than originally estimated, 
the District’s cost-share amount shall be reduced accordingly.  Recipient may invoice more frequently
submitting all required documentation and include general status information. Recipient may invoice the 
District for Project construction work beginning October 1, 2021. The District will not reimburse for any 
expenses prior to October 1, 2021. 
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Recipient shall submit quarterly progress reports to the District’s Project Manager and the District’s Budget 
Analyst within 15 days of the end of quarter for work accomplished during each quarter. The email address 
for the District’s Budget Analyst is hnbarber@sjrwmd.com. The Recipient shall submit a final project report 
within 15 days of Final Completion and acceptance by the City of Ocala detailing the Project’s 
accomplishments and any issues resolved during the course of the work.  
 
Estimated Cost Schedule for Reimbursement per fiscal year (all dollar amounts are approximate and may be 
reallocated between the construction tasks for the two FYs).   
 
FY22 (10/1/2021 – 9/30/2022) 

 
 

Description 

 
Estimated Task 

Amount 

Estimated 
Reimbursement 

Amount 
Construction $2,205,700 

 
$$1,102,850.00 

 
FY23 (10/1/2022 – 9/30/2023) 

 
 

Description 

 
Estimated Task 

Amount 

Estimated 
Reimbursement 

Amount 
Construction $2,205,700 $ $1,102,850.00 
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ATTACHMENT B– CONTRACT PAYMENT REQUIREMENTS 
FOR STATE-FUNDED COST REIMBURSEMENT CONTRACTS 

Invoices for state-funded cost reimbursement contracts must be supported by an itemized listing of 
expenditures by category (salary, travel, expenses, etc.). Supporting documentation must be provided 
for each amount for which reimbursement is being claimed, indicating that the item has been paid. 
Check numbers may be provided in lieu of copies of actual checks. Each piece of documentation shall 
clearly reflect the dates of service. Only expenditures for categories in the approved contract budget 
will be reimbursed. 

 
Listed below are examples of the types of documentation representing the minimum requirements by 
cost category: 
Salaries:                         Submit a payroll register or similar documentation showing gross salary 

charges, fringe benefits, other deductions, and net pay. If an individual is paid 
by the hour, a document reflecting the hours worked times the rate of pay is 
acceptable. 

Fringe Benefits:             Fringe benefits should be supported by invoices showing the amount paid on 
behalf of the employee (e.g., insurance premiums paid). If the contract 
specifically states that fringe benefits will be based on a specified percentage, 
rather than the actual cost of fringe benefits, then the calculation for the fringe 
benefits amount must be shown. 

Exception:                      Governmental entities are not required to provide check numbers or copies of 
checks for fringe benefits. 

Travel:                           Reimbursement for travel must be in accordance with §112.061, Fla. Stat., 
which includes submission of the claim on the approved State of Florida (State) 
or District travel voucher. 

Other direct costs:          Reimbursement is based upon paid invoices/receipts. If nonexpendable 
property is purchased using State funds, the contract should include a 
provision for the transfer of the property to the State when services are 
terminated. Documentation must be provided to show compliance with 
Department of Management Services Rule 60A-1.017, F.A.C., regarding the 
requirements for  contracts which include services and that provide for the 
contractor to purchase tangible personal property as defined in §273.02, Fla. 
Stat., for subsequent transfer to the State. 

In-house charges:       Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 
reimbursed on a usage log which shows the units, times the rate being 
charged. The rates must be reasonable. 

Indirect costs:                If the contract specifies that indirect costs will be paid based on a specified 
rate, then the calculation should be shown. 

 
The “Reference Guide for State Expenditures” prepared by the Florida Department Services 
can be found at this web address:  http:/www.fldfs.com/aadir/reference_guide.htm 
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AMENDMENT 3 TO THE AGREEMENT BETWEEN 
THE ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

AND THE CITY OF OCALA 
FOR CITY OF OCALA – LOWER FLORIDAN AQUIFER CONVERSION PHASE 3 

THIS AMENDMENT is entered into by and between the GOVERNING BOARD of the ST. JOHNS 
RIVER WATER MANAGEMENT DISTRICT (the “District”), whose mailing address is 4049 Reid 
Street, Palatka, Florida 32177-2571, and the CITY OF OCALA (“Recipient”), whose address is 1805 NE 
30th Ave., Bldg. 600, Ocala, Florida 34470 and is effective on the date the last party has executed same. 

PREMISES: 

The parties entered into Agreement No. 37150 on January 20, 2022, for City Of Ocala – Lower Floridan 
Aquifer Conversion Phase 3 (“Agreement”) and amended the Agreement on June 21, 2022 (Amendment 
1), and August 1, 2023 (Amendment 2). The parties desire to further amend the Agreement. 

NOW, THEREFORE, in consideration of the above premises, which are hereby made a part of this 
amendment, the mutual covenants contained herein, and other good and valuable consideration, the 
parties hereby agree to amend the Agreement as follows: 

1. TERM; WITHDRAWAL OF OFFER: delete and replace with the following:

The term of this Agreement is from January 20, 2022 (“Effective Date”) until September 30, 2025
(“Completion Date”). Recipient shall not commence the Project until any required submittals are
received and approved. Time is of the essence for every aspect of this Agreement, including any time
extensions. Any request for an extension of time beyond the Completion Date must be made before
June 30, 2025. Notwithstanding specific mention that certain provisions survive termination or
expiration of this Agreement, all provisions of this Agreement that by their nature extend beyond the
Completion Date survive termination or expiration hereof (e.g., delivery of a final report, will remain
in full force and effect after the Completion Date as necessary to effect performance).

(a) This Agreement constitutes an offer until authorized, signed and returned to the District by
Recipient. This offer terminates 90 days after receipt by Recipient; provided, however, that
Recipient may submit a written request for extension of this time limit to the District’s Project
Manager, stating the reason(s) therefor. Request for extension of time after the 90 days will be
denied. The Project Manager shall notify Recipient in writing if an extension is granted or
denied. If granted, this Agreement shall be deemed modified accordingly without any further
action by the parties.

2. PROJECT MANAGEMENT section (a) DISTRICT and RECIPIENT only: delete and replace the
District and Recipient sections with the following:

DISTRICT RECIPIENT 
Nitesh Tripathi, Project Manager Rusella Bowes-Johnson, Project Manager 
St. Johns River Water Management District City of Ocala 
4049 Reid Street 1805 NE 30th Ave Bldg 600 
Palatka, Florida 32177 Ocala, Florida 34470 
Phone: 386-312-2359 Phone: 352-351-6772 
Email: ntripathi@sjrwmd.com Email: RJohnson@Ocalafl.gov 

3. ATTACHMENT A — STATEMENT OF WORK, V. TASK IDENTIFICATION AND TIME
FRAMES: delete and replace with the following:

The expiration date of this cost-share agreement is September 30, 2025. The projected schedule is as
follows:

Task Description Anticipated Start Date Anticipated Completion Date 
Construction July 15, 2024 September 30, 2025 

4. All other terms and conditions of the Agreement, including any prior amendments, are hereby ratified
and continue in full force and effect.
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Bidder name

Precon Corporation

ITB# ENG/250425 Water Treatment Plant No. 2 GST No. 1 Construction
ITEM DESCRIPTION LUMP SUM COST

1 GENERAL CONDITIONS AND REQUIREMENTS 1 LS 50,000$ 
2 SITE WORK 1 LS 600,000$ 
3 MECHANICAL SITE PIPING 1 LS 200,000$ 
4 3.0 MG FINISHED WATER GST #1 1 LS 2,309,872$ 
5 3.0 MG FINISHED WATER GST #2 1 LS 1,800,000$ 

 $             4,959,872 

CONTRACT# CIP/250425

Bidder Location

Newberry, Florida

TOTAL AMOUNT

QUANTITY

 Exhibit F - PRICE PROPOSAL



 Exhibit G – Plan Set 2 CONTRACT# CIP/250425 

G-1 
 

 
 
 
 
 
 
 
 
 
 

The Construction Plans for 
Ocala Water Treatment Plant 2, Finished Water GST No. 2 

can be viewed and copied at:  
1805 NE 30th Avenue, Bldg. 700, Ocala, Florida 34470. 



 Exhibit H – Electrical Plan 2 CONTRACT# CIP/250425 

H-1 
 

 
 
 
 
 
 
 
 
 
 

The Electrical Plan for 
Ocala Water Treatment Plant 2 
can be viewed and copied at:  

1805 NE 30th Avenue, Bldg. 700, Ocala, Florida 34470. 



 Exhibit I – Geotechnical Investigation CONTRACT# ENG/250425 

I-1 
 

 
 
 
 
 
 

The Geotechnical Investigation Report for Ocala Water Treatment Plant No. 2 Site 
dated August 12, 2024 

can be read and/or copied at: 
1805 NE 30th Avenue, Bldg. 700, Ocala, Florida 34473. 
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Smith, Savannah

From: Shawkat Ali, Ph.D., P.E. <sali@andreyevengineering.com>
Sent: Monday, January 13, 2025 11:49 AM
To: Smith, Savannah
Cc: Garri, Alan; Ray Jones, P.E.
Subject: RE: Ocala WTP-2 Call
Attachments: OCALA WTP_updated tanks.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: External

Dear Savannah,

The boring locations for the proposed new tanks are shown in the attached figure. The borings cover the
proposed tank locations as before.

We understand the applied  bearing pressure will remain the same as before at 2,300 psf. With the
changed dimensions of the tanks, the calculated angular distortions of the tank bottoms are below d/l of
1/300 and thus acceptable.

We however would like to re-emphasize the need for following the details of the foundation
recommendations in the geotechnical report.

Thanks.

Shawkat

Shawkat Ali, Ph. D., P.E.
Andreyev Engineering, Inc.

From: Smith, Savannah <Savannah.Smith@kimley-horn.com>
Sent: Monday, January 13, 2025 9:25 AM
To: Shawkat Ali, Ph.D., P.E. <sali@andreyevengineering.com>
Cc: Garri, Alan <Alan.Garri@kimley-horn.com>; Ray Jones, P.E. <rjones@andreyevengineering.com>
Subject: RE: Ocala WTP-2 Call

Dr. Ali,

We have had to make some changes to the Ocala WTP-2 design. We previously had (1) 4.0 MG and (2) 2.0 MG
Finished Water GSTs. We have updated this configuration to be (3) 3.0 MG Finished Water GSTs. Please see the
screenshot below for reference. The tanks will be in approximately the same location as the previous
configuration. The new tanks will have a 120ft diameter with a liquid depth of 35ft 6in. The finished floor elevation
for each tank will remain at 124ft and the bearing capacity will remain at 2,300 psf. Can you please confirm if the
change in diameter will aƯect your recommended subsurface improvements for these tanks?

Exhibit J - Confirmation of Geotechnical Recommendation CONTRACT# ENG/250425
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Kindest regards,

Savannah Smith, P.E. | Water/Wastewater Engineering
Kimley-Horn | 1700 SE 17th Street, Suite 200  Ocala, FL  34471
Direct: 352 438 3022 | Mobile: 407 509 0544 | www.kimley-horn.com
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SECTION 33 16 00
3.0 MG Prestressed Concrete Tank

PART 1 - GENERAL

1.01 SUMMARY OF WORK

A. It is anticipated that the AWWA D110 prestressed concrete water utility storage tank will
be designed and constructed on site by a contractor (Tank Constructor) that specializes in
wire wrapped prestressed tank construction.

1) Furnish all labor, materials, and incidentals required to design, construct, and test
a 3,000,000 gallon, 120 feet inside diameter, circular wire wrapped prestressed
concrete tank, as illustrated on the Drawings, and as specified herein.

2) Furnish and install all piping and fittings to the limits as shown on the Drawings
and as specified herein.

3) Tank Constructor to provide pipe support design for the piping located inside of the
storage tanks.

4) Design of the storage tanks and the tank foundation to be delegated to the Tank
Constructor.

1.02 PRODUCT SUBMITTALS

A. Product Data: information, details, and specifications for the tank appurtenances.
Appurtenances include the follow

1) Inlet, outlet, overflow, and drainpipes.

2) Ladders, hatches, and railings.

3) Roof ventilator(s).

4) Perimeter concrete ventilator(s).

5) Wall Manways

6) Liquid Level Indicators.

7) Exterior coating information and color samples

1.03 DELEGATED DESIGN SUBMITTALS

A. Design Data

1) Submit the design calculations stamped by a professional engineer licensed in the
State of Florida (Tank Constructor’s Engineer) as confirmation of the delegated
design.

B. Assembly Drawings:

1) Assembly drawings and construction procedures sealed by Tank Constructor’s
Engineer.

2) Provide details for the foundation, floor slab, walls, roof construction, piping, and
other details and accessories necessary to construct the water storage tank.
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C. Certification

1) The Tank Constructor is responsible for the design and construction of the
prestressed concrete tank(s). Submit written certification prepared, sealed, and
signed by a professional engineer licensed in the State of Florida (Tank
Constructor’s Engineer) that the design, details, and construction conform to the
requirements of AWWA D110, and applicable local and Latest Edition of the
Florida Building Code.

1.04 QUALIFICATION SUBMITTALS

A. Statement of Qualification.

1) Submit summary of Tank Constructor’s experience record in the design and
construction of AWWA D110 wire wrapped prestressed concrete tanks.

1.05 QUALITY ASSURANCE

A. Perform Work according to the current AWWA D110-13 (R18), or latest edition, standard,
Wire Wound, Circular, Prestressed Concrete Water tanks with Type II Core Walls and
applicable portions of ACI 372R latest edition, Design and Construction of Circular Wire
Wrapped Prestressed Concrete Structures.

1.06 QUALIFICATIONS

A. The Tank Constructor shall be a corporation specializing in wire wrapped tank design with
a minimum ten years' documented experience in Florida in the design and construction of
wire wrapped circular prestressed concrete tanks

B. All excavation, backfill, grading and concrete work shall be under the supervision and
responsibility of the Tank Constructor including the base slab and foundation. The Tank
Constructor shall have designed and constructed at least five similarly sized wire wrapped
prestressed concrete tanks with domed roofs conforming to AWWA D110 with Type II core
wall(s) that have been placed into service within the last 10 years in Florida

1.07 WARRANTY

A. Warranty the tank structure against any defective materials or workmanship for a period of
5 years from the date of placing in service.

B. If any leaks or other defect appears with in the 5-year period, upon written notice by the
Owner that such defects have been observed, the Tank Constructor shall within 5 days
inspect and subsequently immediately initiate a repair program.

PART 2 - PRODUCTS

2.01 SYSTEMS

A. Tank:

1) Wire wrapped prestressed concrete tank with a Type II core wall.

B. Acceptable Tank Constructors:

1) CROM Corp., Gainesville, FL

2) Precon Corp., Newberry, FL
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3) Approved Equal

2.02 PERFORMANCE AND DESIGN CRITERIA:

A. Tank Construction:

1) Floor: cast-in-place reinforced concrete.

2) Floor thickness: design by Tank Constructor’s Engineer with minimum thickness
of 4-in.

3) Provide thickened edge for the exterior wall footing design by Tank Constructor’s
Engineer.

4) Floor Slabs greater than 4-inches: provide top and bottom reinforcement in each
direction.

5) The transition from the bottom of the footings and pipe encasements to the
underside of the floor slab shall not be steeper than 2 horizontal to 1 vertical. The
pipe encasements shall not be less than the OD of the pipe plus 6-in on all sides
of the pipe. The clearance in all directions shall not be less than 12-in.

6) Floor/Wall Joint: detailed to allow translation and rotation.

7) Wall: AWWA Type II Shotcrete core wall with steel diaphragm.

8) Horizontal prestressing shall be continuous; discontinuous prestressing tendons
or strands will not be allowed.

9) Wall/Roof Joint: detailed to prevent translation and allow partial rotation.

10) Roof: precast prestressed or a cast-in-place concrete dome with a minimum
thickness of 3-inches; dome shall have one-tenth rise and free-span.

B. Minimum Design Loads: (design loads to be established by the Tank Structural Engineer
but shall not be less than listed minimum values)

1) Live Floor Load:

a. Floor: 62.4 lbs/ft3 times the height of water to overflow in feet plus 6-in.

b. Concrete membrane floors, if allowed by the soils bearing capacity, shall
be a minimum of 4 inches thick.

c. Concrete over pipes and encasement shall be a minimum of 8 inches
thick.

2) Roof Live Load

a. The minimum roof live load shall be 12 psf.

3) Wind Load:

a. Ultimate Design Wind Speed: 170 mph.

b. Exposure Category: C.

c. Risk Category: IV (Critical Infrastructure)
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4) Soil Bearing: Unless a higher value is confirmed by a geotechnical investigation
and evaluation signed and sealed by a professional engineer licensed in Florida,
the allowable Soil Bearing Pressure shall not exceed 2,300 psf.

2.03 COMPONENTS

A. Materials including reinforcing, concrete, and shotcrete hall conform to AWWA D110
current edition and the following standards.

B. Concrete:

1) Admixtures causing accelerated or retarded set of the concrete are not allowed
unless approved in writing by the Structural Engineer.

2) Concrete Strength: Minimum concrete strength at 28 days.

a. Pipe Encasement, f'c = 3500 psi

b. Footing and floors f'c = 4500 psi

c. Dome roof f'c = 4000 psi

d. Shotcrete Mix (core walls and overcoat) f'c = 4000 psi

C. Prestressed Wire:

1) Conform to ASTM A821, suitable for redrawing and having a minimum ultimate
strength of 210,000 psi, unless otherwise approved in writing by the Structural
Engineer.

D. Shotcrete:

1) In accordance with AWWA D110.

2) Galvanized Steel Diaphragm

a. Conform to ASTM A653/A653M steel. Minimum 26-gauge thickness
(0.017 inch), vertically ribbed with reentrant angles spaced not more than
3-in apart and depth of 3/8-in.

b. Vertical joints roll seamed, crimped, and sealed watertight with epoxy
injection.

c. The steel diaphragm shall be epoxy bonded to the waterstop at the floor
joint.

E. Elastomeric Materials:

1) Waterstops

a. Extruded from elastomeric plastic compound with virgin polyvinyl chloride
as the basic resin. Configuration as recommended by the Tank
Constructor.

b. Floor to wall joint bearing pads shall be neoprene.

c. Moisture Barrier between subgrade and floor: Polyethylene Class A
conforming to ASTM E1745. The thickness shall not be less than 6 mil.
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F. Appurtenances:

1) Ladders:

a. Exterior aluminum ladder and interior fiberglass ladder shall be at locations
shown on the Drawings. Ladders, ladder accessories, and ladder cages
shall conform to current OSHA requirements.

b. Exterior ladders shall be provided with walk-through rail extension
extending not less than 42-in above the landing. Rail extensions shall
conform to current OSHA requirements.

c. The ladders shall be fitted with a fall prevention device conforming to
OSHA requirements. This device shall be a SAF-T-CLIMB fall prevention
device. The interior ladder shall be fitted with a SAF-T-CLIMB Removable
Extension by North Consumer Products or equal. Two climbing belts shall
be provided to the Owner. Provide type 316 stainless steel hardware and
fasteners, accessories.

2) Roof Hatch:

a. Material: Fiberglass or aluminum, hinges, fasteners, and accessories
stainless steel

b. Opening: 42-inches square minimum.

c. Hatch:

i. Provide hold open device that shall automatically lock when the
door is in the fully opened position.

ii. Provide Type 316 stainless steel hardware throughout.

iii. Provide Type 316 stainless steel anchor system for attachment to
concrete curb on roof.

iv. Provide continuous water-tight gasket.

3) Handrail and Guardrail:

a. Material: aluminum

b. Standards: all components shall conform to current OSHA standards and
Latest Edition Florida Building Code.

c. Extend a minimum of six feet on either side of the exterior ladder.

d. Provide vertical posts at a maximum spacing of 5-ft on center; provide ¼
thick by 4-inch toe board (kick plate); provide 42-inch-high smooth top rail
and mid rail.

e. Install two stainless steel safety chains with hooks at the ladder. Install
chains at the top and mid rail.

4) Ventilator(s):

a. Material: Fiberglass.

b. Provide 24 mesh Type 316 stainless steel fail-safe pop out insect screen
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in case of blocked up screens.

c. Provide suitable anchor system for attachment to roof dome.

d. Design for operational and rapid draw down events.

e. Opening: 50-inches diameter minimum.

f. Provide suitable Type 316 stainless steel anchor system for attachment to
concrete curb on roof. Include 316 stainless steel cable from guide rail
near hatch to stainless steel anchor to allow for personnel attachment with
five-point harness.

g. Provide continuous 1/4-inch thick, 60 durometer neoprene sheet gaskets
under ventilator flange. Fasten flange through gasket.

h. "Eye lid" Ventilator(s): Precast concrete located on the dome near the
edge, shall not be used as overflows. Provide 24 mesh Type 316 stainless-
steel fail-safe pop out insect screen in case of blocked up screens.

5) Wall Manway:

a. Watertight elliptical shape made of Type 316 stainless steel.

b. Clear Opening: 18-in vertical by 52-in horizontal minimum.

c. Cover plate with a stainless-steel hinge shall be mounted on the inside.

d. Provide gasket between manway cover and wall sleeve and attached to
the manway cover.

e. Manway shall be capable of being "dogged" tight from the exterior of the
tank. The "dogs" shall have provisions for being padlocked.

6) Liquid Level Indicator:

a. Position as shown on the Drawings.

b. Include port for (4) floats.

c. Half travel gauge with an interior float.

d. Glass: Fiberglass with 4-in black numbers on a white board.

e. Level Indicator: Red fiberglass target.

f. Zero Mark: Set even with the top of the tank wall.

g. Interior Float: Fiberglass guided vertically true.

7) Include port for pressure transducer.

8) Pipe support brackets in tank shall be stainless steel. See Drawings for pipe
required and provide supports to rigidly hold the pipe.

2.04 COATINGS

A. Exterior tank colors shall be selected by Owner during the shop drawing process.
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B. Interior Coatings

1) All interior metal surfaces (including but not limited to pipes and pipe supports)

a. Surface preparation: Pressure wash at 4,000 psi and abrade primer with
sandpaper to develop a surface profile.

b. Prime coat: Apply Tnemec Series 20 HS at 4 to 6 mils DFT.

c. Stripe coat: Apply Tnemec Series 20 HS at 4 to 6 mils DFT to all edges
and sharp points with a brush or roller to within 3 inches of the edge.

d. Spot prime: Apply Tnemec Series 20 HS at 4 to 6 mils DFT.

e. Topcoat: Apply Tnemec Series 22 at 18 to 28 mils DFT.

C. Exterior Coatings

1) Exterior tank walls and dome

a. Surface Preparation: Remove all contaminants by power washing per
SSPC-SP1.

b. First Coat: Tnemec Series 156 Enviro-Crete 4.0 to 6.0 mils DFT

c. Second Coat: Tnemec Series 156 Enviro-Crete 4.0 to 6.0 mils DFT

PART 3 - EXECUTION

3.01 INSTALLATION

A. Reinforcing Steel:

1) Reinforcing steel: Install in accordance with the CRSI, Code of Standard Practice.

B. Placing Concrete:

1) General Placement:

a. Cast-in-place concrete floor and roofs: Install in accordance with ACI 318
and ACI 350R.

b. In hot weather, concrete, when deposited, shall have a placing
temperature that will not cause difficulty from loss of slump, flash set, or
formation of cold joints. In no case shall the temperature of concrete being
placed exceed 90 degrees F.

2) Floor Slab:

a. Prior to placement of the floor slab, place a 6-mil polyethylene moisture
barrier over the subbase. Overlap joints in the polyethylene a minimum of
6-inches.

b. The floor slab including the thickened portion for the wall footing shall be
placed in one continuous concrete placement. Construction joints between
the floor slab and footings shall not be allowed. Where a construction joint
is approved in writing by the Engineer, the joint shall have 6-in wide, 3/8-
in thick PVC meeting the same requirements as the wall to base slab
waterstop.

Exhibit K - 33 16 00 - 3.0 MG 
Prestressed Concrete Tank CONTRACT# ENG/250425

K-7



Ocala WTP 2 Section 33 16 00 – Page 8 of 11

c. The tank floor shall be wood/bull float finished first. Subsequently the floor
shall receive a hard, durable fine finish by the steel trowel method or by
use of power finishing machines. No water shall be added to the slab
during finishing. Curing of the tank floor shall be accomplished by ponding
the entire area with 2-inch minimum of water within 24 hours after concrete
placement. The floor shall be kept ponded for a minimum of 7 days.

3) Dome:

a. All concrete shall be consolidated by means of a vibrator for proper
encasement of reinforcing steel and welded wire fabric.

b. All surfaces at the joint between the wall and the dome shall be coated
with bonding epoxy.

c. Plastic bolsters shall be used to support reinforcing steel and welded wire
reinforcement to ensure positive control on placement of steel.

d. The exterior surface of the dome shall receive a light broom finish.

e. The dome shall be water cured for a minimum 7 days after casting or until
dome band prestressing is completed.

C. Core Walls

1) Prestressed Core Wall(s):

a. Exterior wall and exterior dome tension ring details including the steel
diaphragm, PVC waterstops, elastomeric bearing pads, sponge rubber
fillers, prestressing steel, prestressing earthquake cables, and shotcrete
shall conform to the requirements of AWWA D110.

b. A PVC waterstop shall be installed in the wall to base joint. Field splices
shall be in accordance with the manufacturer's specifications. The
waterstops shall be installed so as to form a continuous watertight dam.
Adequate provisions shall be made to support and protect the waterstop
during the progress of the work. Where the waterstop is placed in a
concrete cove attached to the inner face of the wall, the cove shall attain
60 percent of its 28-day strength prior to the start of prestressing the wall.

c. Circumferential Prestressing

i. Stress readings on a calibrated stress meter, furnished by the
Tank Constructor, shall be made on every tenth prestressing wire,
or a minimum of one reading per vertical foot for each layer. A
running log shall be maintained by the Tank Constructor of the
stress readings and used to determine the final number of wires
required.

ii. In computing the final tension in the wires, an allowance for
prestress loss due to creep, shrinkage, elastic deformation, and
residual compression shall be provided for. The Tank Constructor
shall submit an "as-built" revision to the design diagram showing
the location and number of wires actually used for the project
records only.

d. Shotcrete
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i. No prestressing wire shall remain exposed during inclement
weather over a holiday or weekend, it shall be covered with
shotcrete and subsequently wet cured.

ii. Vertical shooting wires shall be installed to establish uniform and
correct thickness of shotcrete. Shooting wires shall be at 2-ft on
center around the circumference of the tank, or as otherwise
recommended by the Tank Constructor. The final coat shall be
applied true to shooting wires so as to form a smooth cylindrical
surface.

iii. At the end of the day's work, or similar stoppage period, the
shotcrete shall be sloped off at an angle of approximately 45
degrees. Before placing adjacent sections, the sloped portions
shall be thoroughly cleaned by air and water blast. Shotcrete with
a strength lower than specified shall be removed and replaced.

iv. Shotcrete shall be cured by keeping the shotcrete continuously
wet for 7 days. Natural curing may be allowed if the relative
humidity is at or above 85 percent.

v. Dry mix/wet mix shotcrete shall receive a gun finish free from
ridges or other defects.

D. Ladders

1) Ladders, exterior and interior, shall be installed at locations shown on Drawings.
Ladders, ladder accessories and ladder clearances shall be installed per OSHA
minimum requirements.

2) Ladder supports shall be installed by type 316 stainless steel expansion bolts or
type 316 stainless steel bolts with cast-in-place threaded inserts. Prior to installing
expansion bolts, the reinforcing bars shall be located and marked with a "rebar
locator" supplied by the Tank Constructor to avoid cutting reinforcing.

E. Roof hatches

1) Roof hatch(es) shall be installed at locations shown on the Drawings. The hatches
shall be installed on a concrete curb with a minimum height of 4-in and a minimum
of 6-in wide. The hatches shall be installed with a watertight gasket and stainless-
steel concrete anchors.

F. Handrail and Guardrail

1) Handrail shall be installed at locations shown on the Drawings. The handrails shall
be installed to conform to the requirements of OSHA and the Florida Building
Code.

2) Installation of the handrails shall be either by stainless steel expansion bolts or
cast-in- place threaded inserts. Prior to installing expansion bolts, the reinforcing
bars shall be located with a "rebar locator" supplied by the Tank Constructor. The
location of the reinforcing bars shall be marked on the concrete surface indicating
the spacing and direction of the bars. Where interference occurs, adjust anchor
locations to clear reinforcing bars.

3) Handrail attached to the precast or cast-in-place dome roof shall be installed with
stainless steel bolts and thin slab ferrule inserts recommended by the Tank
Constructor
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G. Ventilator(s)

1) Ventilator(s) shall be installed at locations shown on the Drawings. Ventilators to
be installed on a concrete curb with a minimum height of 4-in and a minimum of 6-
in wide. The ventilators shall be installed with a watertight gasket and stainless-
steel expansion bolts.

H. The "eye lid" ventilators and emergency overflow shall be installed at locations shown on
the Drawings. The invert of the ventilators shall be above the design overflow elevation.

I. Wall Manway(s)

1) Manway(s) shall be installed at locations shown on the Drawings.

2) The invert of the manhole shall be 3-ft above the finished grade.

3) The wall manway shall have an aluminum or fiberglass interior ladder to the bottom
of the tank and shall have a grab bar installed above the center line of the manway
of the same material as the ladder.

J. Liquid Level Indicators

1) Liquid level indicators shall be installed at locations shown on the Drawings.

K. Installation Standards: Install Work according to AWWA D110 standards.

3.02 FIELD QUALITY CONTROL

A. Concrete (Floor and Dome) and Shotcrete (Wall) Testing:

1) Compression test specimens shall be taken during construction from the first
placement of each class of concrete specified herein and at intervals thereafter as
selected by the Engineer to ensure continued compliance with these
Specifications. At least one set of test specimens shall be made for each 50 yards
of concrete/shotcrete placed. Each set of test specimens shall be a minimum of 5
cylinders.

2) Compression test specimens for concrete/shotcrete shall conform to ASTM
C172/C172M for sampling and ASTM C31/C31M for making and curing test
cylinders. Test specimens shall be 6-inch diameter by 12-inch high or 4-inch
diameter by 8-inch-high cylinders.

3) Compression test shall be performed in accordance with ASTM C39/C39M. Two
test cylinders will be tested at 7 days and two at 28 days. The remaining cylinder
will be held to verify test results, if needed.

3.03 FIELD TESTING

A. Test in accordance with AWWA D110.

1) Testing the Completed Tank.

a. Before any backfill is placed, fill tank to the overflow slowly in the presence
of the Engineer or Owner’s representative. Observe for visible leaks, any
leaks that occur shall be immediately repaired.

b. The maximum allowable leakage after a 48-hour period, in which the entire
tank interior surface has been wetted, shall not exceed 0.05 percent of the
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tank volume in 24 hours. If the liquid volume loss exceeds this amount, the
tank shall be repaired and retested.

3.04 CLEANING AND DISINFECTION

A. If the tank is used for potable water storage the tank shall be disinfected in accordance
with AWWA C652, Chlorination Method 2.

B. The Tank Constructor shall provide all labor, material, and facilities required to chlorinate
the tank.

C. The chlorine solution shall be applied directly to all surfaces of the tank including the
underside of the roof by spray equipment.

END OF SECTION
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AMENDMENT NO. 1 
TO AGREEMENT NO. LPA0709 

BETWEEN 
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

AND 
CITY OF OCALA 

This Amendment to Agreement No. LPA0709 (Agreement) is made by and between the Department of Environmental 
Protection (Department), an agency of the State of Florida, and the City of Ocala (Grantee), on the date last signed 
below.  

WHEREAS, the Department entered into the Agreement with the Grantee for Ocala - Lower Floridan Aquifer 
Conversion (Phase V) (Project), effective September 25, 2023; and,  

WHEREAS, $250,000 in additional funding for this Project is provided under Line Item 1732A of the 2024-2025 
General Appropriations Act; and the total funding for this Agreement is now $1,250,000; and, 

WHEREAS, the reimbursement period for the additional funding provided under Line Item 1732A of the 2024-2025 
General Appropriations Act begins on July 1, 2024; and, 

WHEREAS, the Grantee has requested a revision in the scope of work for the Project; and,  

WHEREAS, the Grantee has requested to add a new budget category to the Agreement; and, 

WHEREAS, an extension to the Agreement is needed to provide additional time to complete the Project; and, 

WHEREAS, other changes to the Agreement are necessary; and, 

WHEREAS, the parties have agreed to amend the Agreement as set forth herein. 

NOW THEREFORE, the parties agree as follows: 

1. Section 3. of the Standard Grant Agreement is hereby revised to change the Date of Expiration to
December 31, 2027. The Department and the Grantee shall continue to perform their respective duties during
this extension period pursuant to the same terms and conditions provided in the Agreement.

2. Section 5. of the Standard Grant Agreement is hereby revised to the following:

Total Amount 
 of Funding: 

$1,250,000.00 

Funding Source?  Award #s or Line Item Appropriations: Amount per Source(s): 

State    Federal LP, GAA LI 1705A, FY 23-24, GR $1,000,000.00 
State    Federal LP, GAA LI 1732A, FY 24-25, GR $250,000.00 

Grantee Match

Total Amount of Funding + Grantee Match, if any: $1,250,000.00 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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3. Section 6. of the Standard Grant Agreement is hereby revised to the following:

 Department�s Grant Manager  Grantee�s Grant Manager 

 Name:     Arlene Acevedo  Name:    Sean Lanier 

 Address: FL Dept. Environmental of Protection  Address: City of Ocala 

 3900 Commonwealth Blvd. MS. 3602  1805 NE 30th Avenue, Bldg. 600 

 Tallahassee, Florida 32399-3000  Ocala, Florida 34470 

 Phone: (850) 245-2819  Phone: (352) 351-6772 

 Email:    Arlene.Acevedo@FloridaDEP.gov  Email:    SLanier@ocalafl.gov 

4. The following is hereby added to Attachment 1 in Section 8:

State Funds Documentation.  Pursuant to section 216.1366, F.S., if Contractor meets the definition of a
non-profit organization under section 215.97(2)(m), F.S., Contractor must provide the Department with
documentation that indicates the amount of state funds:

i. Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor.

ii. Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Contractor.

The documentation must indicate the amounts and recipients of the remuneration.  Such information must be 
posted on the State�s contract tracking system and maintained pursuant to section 215.985, F.S., and must be 
posted on the Contractor�s website, if Contractor maintains a website. 

5. Section 4. of Attachment 2 is hereby revised to the following:

Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the
following budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category 
 Salaries/Wages

Overhead/Indirect/General and Administrative Costs:
 a. Fringe Benefits, N/A.

 b. Indirect Costs, N/A.

 Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

6. Attachment 3, Grant Work Plan, is hereby deleted in its entirety and replaced with Attachment 3-1, Revised
Grant Work Plan, as attached to this Amendment and hereby incorporated into the Agreement. All references
in the Agreement to Attachment 3 shall hereinafter refer to Attachment 3-1, Revised Grant Work Plan.

7. Attachment 5, Special Audit Requirements, is hereby deleted in its entirety and replaced with Attachment
5-1, Revised Special Audit Requirements, attached hereto and made a part of the Agreement. All references
in the Agreement to Attachment 5 shall hereinafter refer to Attachment 5-1, Revised Special Audit
Requirements.
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8. Exhibit A, Progress Report Form, is hereby deleted in its entirety and replaced with Exhibit A-1, attached
hereto and made a part of the Agreement. All references in the Agreement to Exhibit A shall hereinafter refer
to Exhibit A-1.

9. All other terms and conditions of the Agreement remain in effect.  If and to the extent that any inconsistency
may appear between the Agreement and this Amendment, the provisions of this Amendment shall control.
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ATTACHMENT 3-1 
REVISED GRANT WORK PLAN 

PROJECT TITLE: Ocala � Lower Floridan Aquifer Conversion (Phase V) 

PROJECT LOCATION: The Project will be located in the City of Ocala within Marion County; Lat/Long 
(29.1478, -82.1217). 

PROJECT BACKGROUND: The City of Ocala (Grantee) currently draws water from the Upper Floridan 
Aquifer and anticipates a dramatic reduction on the impact to the Silver Springs springshed if the raw water 
source is changed to the Lower Floridan Aquifer. This project is to establish an alternative water supply for 
the City of Ocala's potable water customers at Water Treatment Plant no. 2. 

PROJECT DESCRIPTION: The Grantee will construct Phase V of the Lower Floridan Aquifer 
Conversion project, which includes the installation of approximately 19,000 linear feet of 12-inch 
concentration transmission main and construction of a 3-million-gallon concentrate ground storage tank. 
The Grantee is anticipating to directly purchase and install the following materials: 

One 2,000 KW Emergency Generator and associated equipment.

The Grantee does not anticipate that the funding under this Agreement will result in a fully completed 
project, so this Agreement will cover a portion of the work. 

TASKS: All documentation should be submitted electronically unless otherwise indicated and should be 
submitted prior to the expiration of the grant agreement. 

Task 1: Construction 

Deliverables: The Grantee will construct approximately 19,000 linear feet of 12-inch concentration 
transmission main and a 3-million-gallon concentrate ground storage tank in accordance with the 
construction contract documents. The Grantee will also directly purchase a 2,000 KW emergency generator 
that will be permanently installed at the project site. 

Documentation: The Grantee will submit: 1) a copy of the final design; 2) a signed summary of activities 
completed for the period of work covered in the payment request, using the format provided by the 
Department�s Grant Manager. Upon request by the Department�s Grant Manager, the Grantee will provide 
additional supporting documentation relating to this task. 

Performance Standard: The Department�s Grant Manager will review the documentation to verify that 
the deliverables have been completed as described above. Upon review and written acceptance by the 
Department�s Grant Manager, the Grantee may proceed with payment request submittal. 

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more 
frequently than monthly. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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DEP Agreement No. LPA0709, Attachment 3-1, Page 2 of 2 

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by the corresponding task 
end date. Cost reimbursable grant funding must not exceed the budget amounts as indicated below.    
 
For any Task with a Budget Category of Contractual Services, the Grantee shall submit a copy of the 
executed subcontract to the Department prior to submitting any invoices for subcontracted work. 
 

Task 
No. 

Task Title 
Budget 

Category 
Grant 

Amount 
Task  

Start Date 
Task  

End Date 

1 Construction 

Contractual 
Services 

$1,000,000 
07/01/2023 06/30/2027 

Miscellaneous/ 
Other Expenses 

$250,000 

Total: $1,250,000 

 
Note that, per Section 8 of Attachment 1 of the Agreement, authorization for continuation and completion 
of work and any associated payments may be rescinded, with proper notice, at the discretion of the 
Department if the Legislature reduces or eliminates appropriations. Extending the contract end date carries 
the risk that funds for this project may become unavailable in the future. This should be a consideration for 
the Grantee with this and future requests for extension. 
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STATE OF FLORIDA  
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Revised Special Audit Requirements 
(State and Federal Financial Assistance) 

 
Attachment 5-1 

 
The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as revised (see �AUDITS� below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection.  In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR 
§200.330 
 
1. A recipient that expends $1,000,000 or more in Federal awards in its fiscal year, must have a single or 

program-specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 
1 to this Attachment indicates Federal funds awarded through the Department of Environmental Protection 
by this Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider 
all sources of federal awards, including federal resources received from the Department of Environmental 
Protection.  The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part. 

 
2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative 

to auditee responsibilities as provided in 2 CFR 200.508-512. 
 
3. A recipient that expends less than $1,000,000 in federal awards in its fiscal year is not required to have an 

audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $1,000,000 in federal awards in its fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the 
audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient 
resources obtained from non-federal entities). 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at https://sam.gov/content/assistance-listings. 
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.  
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by this agreement.  In determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies, and other nonstate entities.  State 
financial assistance does not include federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending 

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required.  In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity�s resources (i.e., the cost 
of such an audit must be paid from the recipient�s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida�s website at http://www.myflorida.com/, 
Department of Financial Services� Website at http://www.fldfs.com/and the Auditor General's Website at 
http://www.myflorida.com/audgen/.   

 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity�s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 

Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.512  

 
A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by  

2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address: 
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By Mail: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse�s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General�s Office at the following address: 

 
Auditor General 
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 
The Auditor General�s website (http://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

 
3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
4. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR 
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General, as applicable. 
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should 
indicate the date and time the reporting package was delivered to the recipient and any correspondence 
accompanying the reporting package.  

 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection. 
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EXHIBIT � 1 
 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program 
and show total federal resources awarded 

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal 

Program 
A 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

Federal 
Program 

B 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

 
 
Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in 
the same manner as shown below: 

Federal 
Program 

A 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 
 

 

 Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  

Federal 
Program 

         B 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 

 
 

 Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  

 
 
Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each 
federal program and show total state resources awarded for matching. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: 
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Federal 
Program  

A 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      

Federal 
Program  

B 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      

 
Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show 
total state financial assistance awarded that is subject to section 215.97, F.S. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 
State 

Program 
A 

 
 

State Awarding Agency  

 
State 

Fiscal Year1 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
Original 

Agreement 
Department of 

Environmental Protection 
2023-2024 37.039 

Statewide Water Quality Restoration 
Projects - LI 1705A 

$1,000,000.00 140047 

Amendment 
1 

Department of 
Environmental Protection 

2024-2025 37.039 
Statewide Water Quality Restoration 

Projects - LI 1732A 
$250,000.00 140047 

State 
Program 

B 

 
 

State Awarding Agency 

 
State 

Fiscal Year2 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
       
       

 
Total Award $1,250,000.00  

Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department 
for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different 
requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category. 
 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[https://sam.gov/content/assistance-listings] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and 
State Projects Compliance Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The 
services/purposes for which the funds are to be used are included in the Agreement�s Grant Work Plan.  Any match required by the Recipient is clearly indicated 
in the Agreement. 

 
1 Subject to change by Change Order. 
2 Subject to change by Change Order. 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Exhibit A  
Progress Report Form 

The current Exhibit A, Progress Report Form for this grant can be found on the Department�s website 
at this link: 

https://floridadep.gov/wra/wra/documents/progress-report-form 

Please use the most current form found on the website, linked above, for each progress report submitted 
for this project. 
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DEP Agreement No. 
Rev. 10/ /22

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:
1. Project Title (Project): Agreement Number:

2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard  
Tallahassee, Florida 32399-3000 (Department)

Entity Type:Grantee Name: 

Grantee Address: FEID:
(Grantee)

3. Agreement Begin Date: Date of Expiration: 

4. Project Number:
(If different from Agreement Number)

Project Location(s): 

       Project Description:

5. Total Amount of Funding: Funding Source? Award #s or Line Item Appropriations: Amount per Source(s):
State Federal $
State Federal $
Grantee Match $

Total Amount of Funding + Grantee Match, if any: $
6. Department’s Grant Manager Grantee’s Grant Manager

Name: Name:
or successor or successor

Address: Address:

Phone: Phone:
Email: Email:

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
Attachment 2: Special Terms and Conditions
Attachment 3: Grant Work Plan
Attachment 4: Public Records Requirements
Attachment 5: Special Audit Requirements
Attachment 6: Program-Specific Requirements
Attachment 7: Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S.

Attachment 8: Federal Regulations and Terms (Federal)
Additional Attachments (if necessary):
Exhibit A: Progress Report Form
Exhibit B: Property Reporting Form
Exhibit C: Payment Request Summary Form
Exhibit D: Quality Assurance Requirements
Exhibit E: Advance Payment Terms and Interest Earned Memo
Exhibit F: Common Carrier or Contracted Carrier Attestation Form PUR1808
Additional Exhibits (if necessary):

DEP Agreement

Ocala - Lower Floridan Aquifer Conversion (Phase V)

Upon Execution October 31, 2026

$ 1,000,000.00 LP, GAA LI 1705A, FY 23-24, GR 1,000,000.00

Michael Barr Sean Lanier

3900 Commonwealth Blvd, MS 3602
Tallahassee, FL 32399-3000

1805 NE 30th Ave, bldg. 600
Ocala, FL 34470

850-245-2947 352-351-6772

LPA0709

City of Ocala Local Government

1805 NE 30th Avenue, Bldg. 600, Ocala, FL 34470 59-6000392

Lat/Long (29.1478, -82.1217)

The project includes installation of approximately 19,000 linear feet of 12-inch concentration transmission main and construction of 
a 2-million-gallon concentrate ground storage tank.

Michael.Barr@FloridaDEP.gov SLanier@ocalafl.gov

LPA0709

1,000,000.00
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Digitally signed by Angela Knecht 
Date: 2023.09.25 08:08:24 -04'00'
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Michael Barr Digitally signed by Michael Barr 
Date: 2023.09.22 16:52:22 -04'00'

Zach Easton
Digitally signed by Zach Easton 
Date: 2023.09.22 16:55:47 
-04'00'
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STANDARD TERMS AND CONDITIONS 
APPLICABLE TO GRANT AGREEMENTS 

 
ATTACHMENT 1 

 
1. Entire Agreement.   
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior 
agreements, whether written or oral, with respect to such subject matter.  Any terms and conditions included on 
Grantee’s forms or invoices shall be null and void. 
2. Grant Administration. 
a. Order of Precedence.  If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows: 
i. Standard Grant Agreement 

ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant 
Agreement 

iii. Attachment 1, Standard Terms and Conditions 
iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 
be obtained by or sent to the parties’ Grant Managers.  All written communication shall be by electronic mail, 
U.S. Mail, a courier delivery service, or delivered in person.  Notices shall be considered delivered when reflected 
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 
delivered at the earliest delivery time.   

c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change 
order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 
between both parties. A formal amendment to this Agreement is required for changes which cause any of the 
following:   
(1) an increase or decrease in the Agreement funding amount;  
(2) a change in Grantee’s match requirements;  
(3) a change in the expiration date of the Agreement; and/or  
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in 
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget 
as last approved by Department.  
A change order to this Agreement may be used when:  
(1) task timelines within the current authorized Agreement period change;  
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work 
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;  
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or  
(4) fund transfers between budget categories for the purposes of meeting match requirements.   
This Agreement may be amended to provide for additional services if additional funding is made available by the 
Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 
3. Agreement Duration. 
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible 
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 
Conditions. 
 

Exhibit L - FDEP Grant CONTRACT# CIP/250425

L-17



Attachment 1 
2 of 12 

Rev. 11/14/2022 

4. Deliverables. 
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan. 
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement. 
5. Performance Measures. 
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the 
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, 
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate 
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at 
the time of delivery. 
6. Acceptance of Deliverables. 
a. Acceptance Process.  All deliverables must be received and accepted in writing by Department’s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the 
deliverables within 30 days of receipt, they will be deemed rejected. 

b. Rejection of Deliverables.  The Department reserves the right to reject deliverables, as outlined in the Grant 
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory 
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will 
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or 
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 
invoice.  Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 
acceptable to Department in accordance with the Agreement requirements.  The Department, at its option, may 
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s 
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an 
event of default. 

7. Financial Consequences for Nonperformance. 
a. Withholding Payment.  In addition to the specific consequences explained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences 
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 
penalties. 

b. Invoice reduction  
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each 
day the deadline is missed, unless an extension is approved in writing by the Department.   

c. Corrective Action Plan.  If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified 
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be 
submitted by Grantee to Department.  The Department requests that Grantee specify the outstanding deficiencies 
in the CAP.  All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from 
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval. 
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 
CAP proposed has been accepted.  If the CAP is not accepted, Grantee shall have ten (10) days from 
receipt of Department letter rejecting the proposal to submit a revised proposed CAP.  Failure to 
obtain Department approval of a CAP as specified above may result in Department’s termination of 
this Agreement for cause as authorized in this Agreement. 

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 
commence implementation of the accepted plan.  Acceptance of the proposed CAP by Department 
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.  
No actions approved by Department or steps taken by Grantee shall preclude Department from 
subsequently asserting any deficiencies in performance.  The Grantee shall continue to implement 
the CAP until all deficiencies are corrected.  Reports on the progress of the CAP will be made to 
Department as requested by Department’s Grant Manager. 

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the 
performance of the Agreement as specified by Department may result in termination of the 
Agreement.  

8. Payment. 
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees 
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).  

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee, 
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with 
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee 
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this 
Agreement.  

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 
this Project are the responsibility of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs 
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for 
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the 
following web address:  
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 

e. Invoice Detail.  All charges for services rendered or for reimbursement of expenses authorized by Department 
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in 
accordance with the Grant Work Plan. 

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of 
deliverables to date have first been accepted in writing by Department's Grant Manager.  

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 
following the expiration date of the Agreement to ensure the availability of funds for payment.  However, all 
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 
Agreement. 

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 
appropriations. 

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by 
the State Board of Administration. To obtain the applicable interest rate, please refer to: 
www.myfloridacfo.com/Division/AA/Vendors/default.htm. 

j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must 
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled 
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds 
and the Department is required to refund the federal government, the Grantee shall refund the Department its 
share of those funds. 

9. Documentation Required for Cost Reimbursement Grant Agreements and Match. 
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following 
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 
requirements for the following budget categories: 
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a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 
match requirements. 

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for 
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 
written notification. Interest shall be charged on the excessive rate.  

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be 
substantiated by copies of invoices with backup documentation identical to that required from Grantee.  
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate 
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect, 
and/or general and administrative rates) shall be supported by audit.  If Department determines that multipliers 
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such 
funds to Department within thirty (30) days of written notification.  Interest shall be charged on the excessive 
rate.  Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased 
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and 
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee 
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase 
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its 
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors. 

i. For fixed-price (vendor) subcontracts, the following provisions shall apply:  The Grantee may 
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the 
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a 
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request 
for Proposals, or other similar competitive procurement document) resulting in the fixed-price 
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract 
resulting from procurement methods other than those identified above. In this instance, Grantee shall 
request the advance written approval from Department’s Grant Manager of the fixed price 
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of 
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s 
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract. 

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section 
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has 
complied with the statutory or federal requirements. 

d. Travel.  All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061, 
F.S. 

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing 
$5,000 or more.  Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific 
approval of Department, and does not include any equipment purchased under the delivery of services to be 
completed by a subcontractor.  Include copies of invoices or receipts to document purchases, and a properly 
completed Exhibit B, Property Reporting Form.  

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies 
of invoices or receipts to document charges. 

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded 
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the 
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department 
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil 
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or 
equipment. 

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property 
(including access rights through ingress/egress easements, leases, license agreements, or other site access 
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 
following, as applicable:  Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 
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Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing 
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting 
acquired property interest and/or rights.  If land acquisition costs are used to meet match requirements, Grantee 
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds. 

10. Status Reports. 
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A, 
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting 
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting 
period.  Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly 
reporting period.  For the purposes of this reporting requirement, the quarterly reporting periods end on March 
31, June 30, September 30 and December 31. The Department will review the required reports submitted by 
Grantee within thirty (30) days.   

11. Retainage. 
The following provisions apply if Department withholds retainage under this Agreement: 
a. The Department reserves the right to establish the amount and application of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 
of all deliverables.  

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall 
forfeit its right to payment of the retainage associated with the work.  Failure to perform includes, but is not 
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 
was actually performed. The Department shall provide written notification to Grantee of the failure to perform 
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe 
stated in Department’s notice, the retainage will be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing 
procedures under this Agreement. 

12. Insurance.  
a. Insurance Requirements for Sub-Grantees and/or Subcontractors.  The Grantee shall require its sub-grantees 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 
described in this Agreement.  The Grantee shall require all its sub-grantees and/or subcontractors, if any, to 
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 
to this Agreement.  Sub-grantees and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles.  The Department shall be exempt from, and in no way liable for, any sums of money representing a 
deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 
Grantee providing such insurance. 

c. Proof of Insurance.  Upon execution of this Agreement, Grantee shall provide Department documentation 
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 
any work under this Agreement.  Upon receipt of written request from Department, Grantee shall furnish 
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.   

d. Duty to Maintain Coverage.  In the event that any applicable coverage is cancelled by the insurer for any 
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such 
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 
proof of such replacement coverage within ten (10) days after the cancellation of coverage.   

e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add 
the Department of Environmental Protection, its employees, and officers as an additional covered party 
everywhere the Agreement requires them to be added as an additional insured. 

13. Termination.   
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee.  The Department shall 
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 
work to be paid under this Agreement within thirty (30) days of the effective date of termination.  The 
Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 
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b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of Department. The rights and remedies of Department in this clause are in 
addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and 
to the extent specified, in the notice.  However, Grantee shall continue work on any portion of the Agreement 
not terminated.  If the Agreement is terminated before performance is completed, Grantee shall be paid only for 
that work satisfactorily performed for which costs can be substantiated.  The Grantee shall not be entitled to 
recover any cancellation charges or lost profits.   

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation, 
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been 
paid for but not rendered. 

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided 
under the Agreement are being transitioned to another provider(s), Grantee  shall assist in the smooth transition 
of Agreement services to the subsequent provider(s).  This requirement is at a minimum an affirmative 
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 
Work Plan.  The Grantee shall not perform any services after Agreement expiration or termination, except as 
necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of 
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting 
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will 
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 
notice.   
15. Events of Default.   
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list of events, acts, or omissions, shall constitute events of default: 
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a 

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of 
the performance of the work, failure to resume work that has been discontinued within a reasonable time after 
notice to do so, or abandonment of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 
of such, made by the Grantee in this Agreement or in its application for funding; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 
incomplete, or insufficient information; 

d. Failure to honor any term of the Agreement; 
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other licensing authority; 
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to 

any other entities as required by this Agreement; 
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the 

Immigration and Nationality Act; 
h. Failure to maintain the insurance required by this Agreement;  
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate 
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations 
under the Agreement: 

i. Entry of an order for relief under Title 11 of the United States Code; 
ii. The making by Grantee of a general assignment for the benefit of creditors; 

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property; 
and/or 
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iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy, 
reorganization, or liquidation.  

16. Suspension of Work. 
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is 
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars 
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 
of emergency, or other such circumstances.  After receiving a suspension notice, Grantee shall comply with the notice. 
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing 
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is 
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice 
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 
compensation. 
17. Force Majeure. 
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the 
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee.  In case of 
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay 
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT 
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No 
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or 
in part. 
18. Indemnification. 
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall 

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description arising from or relating to: 

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in 
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of Department; 

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee. 
b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon 

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over 
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at 
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably 
withheld. 

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to 
Grantees that are governmental entities:  Each party hereto agrees that it shall be solely responsible for the 
negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein 
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter 
arising out of any contract or this Agreement. 
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d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or 
otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision, 
implication or suggestion to the contrary is null and void.   

19. Limitation of Liability.   
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 
20. Remedies.   
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this 
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its 
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to 
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due 
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.  
21. Waiver.   
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise 
of any such right preclude any other or further exercise thereof or the exercise of any other right. 
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.   
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Immigration and Nationality Act.  If Grantee/subcontractor knowingly employs unauthorized 
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible 
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.   

b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on 
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list: 

i. Public Entity Crime.  A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted vendor list. 

ii. Discriminatory Vendors.  An entity or affiliate who has been placed on the discriminatory vendor 
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.   

iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator 
vendor list following a conviction or being held civilly liable for an antitrust violation may not 
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity; 
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or 
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real 
property to a public entity; may not be awarded or perform work as a Grantee, supplier, 
subcontractor, or consultant under a contract with a public entity; and may not transact new business 
with a public entity.  

iv. Notification.  The Grantee shall notify Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust 
violator vendor list during the life of the Agreement. The Florida Department of Management 
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator 
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or 
antitrust violator vendor list may be directed to the Florida Department of Management Services, 
Office of Supplier Diversity, at (850) 487-0915. 
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23. Compliance with Federal, State and Local Laws.   
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited 

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.  
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. 

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be 
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination 
in performance of this Agreement. 

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the 
Second Judicial Circuit, in and for Leon County.  Except as otherwise provided by law, the parties agree to be 
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 
Agreement.   

24. Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding. 
This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local 
Fiscal Recovery Funds under the American Rescue Plan Act.  Also, this provision does not apply where 
there is a valid waiver in place.  However, the provision may apply to funds expended before the waiver 
or after expiration of the waiver.  
If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for 
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the 
following provisions: 

a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States; 

b. All manufactured products used in the project are produced in the United States-this means the manufactured 
product was manufactured in the United States; and the cost of the components of the manufactured product 
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all 
components of the manufactured product, unless another standard for determining the minimum amount of 
domestic content of the manufactured product has been established under applicable law or regulation; and 

c. All construction materials are manufactured in the United States-this means that all manufacturing processes for 
the construction material occurred in the United States. 
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated 
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as 
temporary scaffolding, brought to the construction site and removed at or before the completion of the 
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable 
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but 
are not an integral part of the structure or permanently affixed to the infrastructure project. 

25. Scrutinized Companies. 
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of 

Israel.  Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole 
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized 
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.   

b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the  Scrutinized 
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee 
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with 
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then 
they shall become inoperative. 

26. Lobbying and Integrity. 
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section 
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287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the 
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S. 
27. Record Keeping. 
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 
accordance with United States generally accepted accounting principles (US GAAP) consistently applied.  The 
Department, the State, or their authorized representatives shall have access to such records for audit purposes during 
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement.  In 
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow 
access to such records for audit purposes.  Upon request of Department’s Inspector General, or other authorized 
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s 
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial 
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such 
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the 
General Records Schedules maintained by the Florida Department of State (available at: 
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/). 
28. Audits. 
a. Inspector General.  The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this 
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.  

b. Physical Access and Inspection.  Department personnel shall be given access to and may observe and inspect 
work being performed under this Agreement, with reasonable notice and during normal business hours, including 
by any of the following methods: 

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or 
storing or staging equipment, materials or documents; 

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and, 

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

c. Special Audit Requirements.  The Grantee shall comply with the applicable provisions contained in Attachment 
5, Special Audit Requirements.  Each amendment that authorizes a funding increase or decrease shall include an 
updated copy of Exhibit 1, to Attachment 5.  If Department fails to provide an updated copy of Exhibit 1 to include 
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 
Department’s Grants Manager.  The Grantee shall consider the type of financial assistance (federal and/or state) 
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether 
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form 
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website: 
https:\\apps.fldfs.com\fsaa. 

d. Proof of Transactions.  In addition to documentation provided to support cost reimbursement as described herein, 
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to 
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable. 
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 
200.  The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty 
(30) days of such request.  

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not 
commingled with funds from other agencies.  Funds from each agency must be accounted for separately.  Grantees 
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 
specifically budgeted and/or received for one project may not be used to support another project. Where a 
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 
shall establish a system to provide adequate fund accountability for each project it has been awarded. 
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i. If Department finds that these funds have been commingled, Department shall have the right to 
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement 
for non-compliance with the material terms of this Agreement.  The Grantee, upon such written 
notification from Department shall refund, and shall forthwith pay to Department, the amount of 
money demanded by Department.  Interest on any refund shall be calculated based on the prevailing 
rate used by the State Board of Administration.  Interest shall be calculated from the date(s) the 
original payment(s) are received from Department by Grantee to the date repayment is made by 
Grantee to Department. 

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 
Department, from another source(s), Grantee shall reimburse Department for all recovered funds 
originally provided under this Agreement and interest shall be charged for those recovered costs as 
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 
made to Department. 

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 
not apply to agreements where payments are made purely on a cost reimbursement basis. 

29. Conflict of Interest. 
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any 
manner or degree with the performance of services required. 
30. Independent Contractor.  
The Grantee is an independent contractor and is not an employee or agent of Department. 
31. Subcontracting.  
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed 

solely by Grantee. 
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent.  For 

cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status, 
or non-compliance with an applicable Department policy or other requirement.    

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee 
employee, subcontractor, or agent.   

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work 
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under 
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred 
under any subcontract.     

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the 
Department’s facilities, unless the basis of Department’s denial is safety or security considerations. 

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities 
afforded by this Agreement embrace diversity enthusiastically.  The award of subcontracts should reflect the full 
diversity of the citizens of the State.  A list of minority-owned firms that could be offered subcontracting 
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915. 

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by 
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both 
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products 
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery 
schedule.   

32. Guarantee of Parent Company.   
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will 
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement.  In the event Grantee 
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 
parent company guarantee all of the obligations of Grantee.  
33. Survival. 
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration 
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and 
public records, shall survive termination, cancellation, or expiration of this Agreement. 
34. Third Parties.  
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its 
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party.  This 
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Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If 
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.   
35. Severability. 
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 
are severable to that void provision, and shall remain in full force and effect. 
36. Grantee’s Employees, Subcontractors and Agents. 
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained 
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of 
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under 
Agreement must comply with all security and administrative requirements of Department and shall comply with all 
controlling laws and regulations relevant to the services they are providing under the Agreement.  
37. Assignment. 
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under 
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly 
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its 
intent to do so. 
38. Compensation Report. 
If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State, 
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the 
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for 
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash 
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout. 
The Grantee must also inform the Department of any changes in total executive compensation between the annual 
reports. All compensation reports must indicate what percent of compensation comes directly from the State or 
Federal allocations to the Grantee. 
39. Execution in Counterparts and Authority to Sign.  
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 
each of which shall be an original and all of which shall constitute the same instrument.  In accordance with the 
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have 
the same force and effect as a written signature.  Each person signing this Agreement warrants that he or she is duly 
authorized to do so and to bind the respective party to the Agreement.  
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. LPA0709 

 
ATTACHMENT 2 

 
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.  
 
1. Scope of Work.  
The Project funded under this Agreement is Ocala - Lower Floridan Aquifer Conversion (Phase V). The Project is 
defined in more detail in Attachment 3, Grant Work Plan.  
 
2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement begins on July 1, 2023 and ends at the 

expiration of the Agreement. 
b. Extensions. There are extensions available for this Project. 
c. Service Periods. Additional service periods are not authorized under this Agreement. 
 
3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this 

Agreement as described in Attachment 3. 
b. Invoicing. Invoicing will occur as indicated in Attachment 3. 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 
 
4. Cost Eligible for Reimbursement or Matching Requirements.  
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following 
budget categories, as defined in the Reference Guide for State Expenditures, as indicated: 
 

Reimbursement Match Category 
  Salaries/Wages 

  Overhead/Indirect/General and Administrative Costs: 
  a. Fringe Benefits, N/A. 
  b. Indirect Costs, N/A.  
  Contractual (Subcontractors) 

Travel, in accordance with Section 112, F.S. 
Equipment
Rental/Lease of Equipment   
Miscellaneous/Other Expenses 
Land Acquisition 

 
 
5. Equipment Purchase. 
No Equipment purchases shall be funded under this Agreement. 
 
6. Land Acquisition. 
There will be no Land Acquisitions funded under this Agreement. 
 
7. Match Requirements 
There is no match required on the part of the Grantee under this Agreement. 
 
8. Insurance Requirements 
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Required Coverage.  At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below.  The limits of coverage under each policy 
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the 
Agreement.  All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or 
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the 
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this 
Agreement, however the minimum insurance requirements applicable to this Agreement are: 

a. Commercial General Liability Insurance. 
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability 
insurance at all times during the Agreement.  The Department, its employees, and officers shall be named 
as an additional insured on any general liability policies.  The minimum limits shall be $250,000 for each 
occurrence and $500,000 policy aggregate. 

b. Commercial Automobile Insurance. 
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage.  Insuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall 
be named as an additional insured on any automobile insurance policy.  The minimum limits shall be as 
follows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage 

c. Workers’ Compensation and Employer’s Liability Coverage. 
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer 
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000 
policy aggregate.  Such policies shall cover all employees engaged in any work under the Grant. 

d. Other Insurance. None. 
 
9. Quality Assurance Requirements.  
There are no special Quality Assurance requirements under this Agreement. 
 
10. Retainage. 
No retainage is required under this Agreement. 
 
11. Subcontracting.  
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s 
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. 
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for 
subcontracted work.  Regardless of any subcontract, the Grantee is ultimately responsible for all work to be 
performed under this Agreement. 
 
12. State-owned Land. 
The work will not be performed on State-owned land. 
 
13. Office of Policy and Budget Reporting. 
 The Grantee will identify the expected return on investment for this project and provide this information to the 
Governor’s Office of Policy and Budget (OPB) within three months of execution of this Agreement. For each full 
calendar quarter thereafter, the Grantee will provide quarterly update reports directly to OPB, no later than 20 days 
after the end of each quarter, documenting the positive return on investment to the state that results from the 
Grantee’s project and its use of funds provided under this Agreement. Quarterly reports will continue until the 
Grantee is instructed by OPB that no further reports are needed, or until the end of this Agreement, whichever 
occurs first. All reports shall be submitted electronically to OPB at env.roi@laspbs.state.fl.us, and a copy shall also 
be submitted to the Department at legislativeaffairs@floridaDEP.gov. 

 
14. Common Carrier.  

a. Applicable to contracts with a common carrier – firm/person/corporation that as a regular business 
transports people or commodities from place to place.  If applicable, Contractor must also fill out and 
return PUR 1808 before contract execution] If Contractor is a common carrier pursuant to section 
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908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is 
found to be in violation of the law or the attestation in PUR 1808. 

 
b. Applicable to solicitations for a common carrier – Before contract execution, the winning Contractor(s) 

must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of 
transporting a person into this state knowing that the person unlawfully present in the United States 
according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq.  The 
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the 
attestation in PUR 1808 
 

 
 

15. Additional Terms. 
None. 
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ATTACHMENT 3 
GRANT WORK PLAN 

 
PROJECT TITLE:  Ocala – Lower Floridan Aquifer Conversion (Phase V)  
 
PROJECT LOCATION: The Project will be located in the City of Ocala within Marion County; Lat/Long 
(29.1478, -82.1217). 
 
PROJECT BACKGROUND:  The City of Ocala (Grantee) currently draws water from the Upper Floridan 
Aquifer and anticipates a dramatic reduction on the impact to the Silver Springs springshed if the raw water 
source is changed to the Lower Floridan Aquifer. This project is to establish an alternative water supply for 
the City of Ocala's potable water customers at Water Treatment Plant no. 2. 
 
PROJECT DESCRIPTION: The Grantee will construct Phase V of the Lower Floridan Aquifer 
Conversion project, which includes the installation of approximately 19,000 linear feet of 12-inch 
concentration transmission main and construction of a 2-million-gallon concentrate ground storage tank. 
 
The Grantee does not anticipate that the funding under this Agreement will result in a fully completed 
project, so this Agreement will cover a portion of the work. 
 
TASKS: All documentation should be submitted electronically unless otherwise indicated. 
 
Task 1: Construction 
 
Deliverables: The Grantee will construct approximately 19,000 linear feet of 12-inch concentration 
transmission main and a 2-million-gallon concentrate ground storage tank in accordance with the 
construction contract documents. 
 
Documentation: The Grantee will submit: 1) a copy of the final design; 2) a signed acceptance of the 
completed work to date, as provided in the Grantee’s Certification of Payment Request; and 3) a signed 
Engineer’s Certification of Payment Request.  
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables have been completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal.  
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more 
frequently than monthly.  
 
PROJECT TIMELINE & BUDGET DETAIL:  The tasks must be completed by, and all documentation 
received by, the corresponding task end date. Cost reimbursable grant funding must not exceed the budget 
amounts as indicated below.    
 

Task 
No. Task Title Budget 

Category 
Grant 

Amount 
Task  

Start Date 
Task  

End Date 

1 Construction Contractual 
Services $1,000,000 07/01/2023 04/30/2026 

Total: $1,000,000 
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Public Records Requirements

Attachment 4

1. Public Records.
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services 

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless 
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the 
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida 
Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records 
as required by law. 

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable. 
For the purposes of this paragraph, the term “contract” means the “Agreement.”  If Grantee is a “contractor” as 
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or 
as otherwise provided by law. 

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to 
penalties under section 119.10, F.S. 

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor 
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all 
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public 
Records that are exempt or confidential and exempt from Public Records disclosure requirements.  If the contractor 
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department, 
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with 
the information technology systems of Department. These formatting requirements are satisfied by using the data 
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the 
contractor is authorized to access.  

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S 
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118
Email: public.services@floridadep.gov
Mailing Address: Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA  
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
(State and Federal Financial Assistance) 

 
Attachment 5 

 
The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection.  In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR 
§200.330 
 
1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-

specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this 
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this 
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from the Department of Environmental 
Protection.  The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part. 

 
2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative 

to auditee responsibilities as provided in 2 CFR 200.508-512. 
 
3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit 

conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted 
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources 
obtained from other federal entities. 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at https://sam.gov/content/assistance-listings. 
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.  
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by this agreement.  In determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies, and other nonstate entities.  State 
financial assistance does not include federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending 

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required.  In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost 
of such an audit must be paid from the recipient’s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/, 
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at 
http://www.myflorida.com/audgen/.   

 
 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 

Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.512  

 
A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by  

2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address: 
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 By Mail: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General’s Office at the following address: 

 
Auditor General  
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 
The Auditor General’s website (http://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

 
3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
4. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR 
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General, as applicable. 
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should 
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the 
reporting package.  

 
 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection. 
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EXHIBIT – 1 
 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
 
 
Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program 
and show total federal resources awarded 

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal 

Program 
A 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

Federal 
Program 

B 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

 
 
Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in 
the same manner as shown below: 

Federal 
Program 

A 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 
 

 

 Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  

Federal 
Program 

         B 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 

 
 

 Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  
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Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each 
federal program and show total state resources awarded for matching. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: 
Federal 

Program  
A 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      

Federal 
Program  

B 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      

 
Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show 
total state financial assistance awarded that is subject to section 215.97, F.S. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 
State 

Program 
A 

 
 

State Awarding Agency  

 
State 

Fiscal Year1 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
Original 

Agreement 
Department of 

Environmental Protection 2023-2024 37.039 Statewide Water Quality Restoration 
Projects - LI 1705A $1,000,000 140047 

State 
Program 

B 

 
 

State Awarding Agency 

 
State 

Fiscal Year2 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
       

 
Total Award $1,000,000  

Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department 
for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different 
requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category. 
 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[https://sam.gov/content/assistance-listings] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and 
State Projects Compliance Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The 
services/purposes for which the funds are to be used are included in the Agreement’s Grant Work Plan.  Any match required by the Recipient is clearly indicated 
in the Agreement. 

 
1 Subject to change by Change Order. 
2 Subject to change by Change Order. 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 
Exhibit A 

Progress Report Form 
 

DEP Agreement No.: LPA0709 
Project Title:  Ocala - Lower Floridan Aquifer Conversion (Phase V) 

Grantee Name: City of Ocala 
Grantee’s Grant Manager:  
 

Reporting Period: Select Quarter Select Year 
 
Provide the following information for all tasks identified in the Grant Work Plan: 
Summarize the work completed within each task for the reporting period, provide an update on the estimated 
completion date for each task, and identify any anticipated delays or problems encountered. Use the format 
provided below and use as many pages as necessary to cover all tasks. Each quarterly progress report is due 
no later than twenty (20) days following the completion of the quarterly reporting period. 
 
Task 1:  Construction 
 

 Progress for this reporting period:                                              
 

 Identify delays or problems encountered:                                              
 
Completion Status for Tasks:  
Indicate the completion status for the following tasks, if included in the Grant Work Plan. For construction, 
the estimated completion percentage should represent the work being funded under this Agreement.  
 

Design (Plans/Submittal):  30% , 60% , 90% , 100%  
 

Permitting (Completed):    Yes , No  
 

Construction (Estimated):                           
  
 
This report is submitted in accordance with the reporting requirements of the above DEP Agreement number 
and accurately reflects the activities associated with the project. 
 

 

  

Signature of Grantee’s Grant Manager  Date 
      (Original Ink or Digital Timestamp) 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Exhibit C 
Payment Request Summary Form 

 
The Payment Request Summary Form for this grant can be found on our website at this link: 

https://floridadep.gov/wra/wra/documents/payment-request-summary-form 

Please use the most current form found on the website, linked above, for each payment request. 
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	30. CONSTRUCTION SURVEY LAYOUT. The work to be performed pursuant to survey work provided by City shall be completed as necessary to establish all proper alignments, right of way, easements, benchmarks, elevations and grade stakes to complete all phas...
	A. Contractor shall immediately bring to City’s attention any survey issues that would impede the Contractor’s completion of the work. The work performed pursuant to survey work at the Contractor’s expense pursuant to this Agreement shall be prepared ...
	B. The City Engineer/City Project Manager shall establish a number of benchmarks on the project which in their opinion will enable the Contractor to perform the work. If Contractor shall remove or destroy any stake, marker or benchmark on the work wit...
	C. It shall be the responsibility of Contractor to preserve all adjacent property corner markers which might be affected by their operations and replace same if undermined. Corner locations known by City will be made available to Contractor. All origi...
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	TERMINATION
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	CIVIL RIGHTS LAWS AND REGULATIONS
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	GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
	By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:
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	A. Contractor shall immediately bring to City’s attention any survey issues that would impede the Contractor’s completion of the work. The work performed pursuant to survey work at the Contractor’s expense pursuant to this Agreement shall be prepared ...
	B. The City Engineer/City Project Manager shall establish a number of benchmarks on the project which in their opinion will enable the Contractor to perform the work. If Contractor shall remove or destroy any stake, marker or benchmark on the work wit...
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	37150_Ocala_LFA_P3_Signed_Agreement
	EXECUTED CONTRACT - Amendment 1 for Ocala LFA P3 (WRS 210777)
	Fully Executed 37150 Amendment 2
	37150 Amendment 3.pdf
	AMENDMENT 3 TO THE AGREEMENT BETWEEN
	THE ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
	AND THE CITY OF OCALA
	FOR CITY OF OCALA – LOWER FLORIDAN AQUIFER CONVERSION PHASE 3
	1. TERM; WITHDRAWAL OF OFFER: delete and replace with the following:
	2. PROJECT MANAGEMENT section (a) DISTRICT and RECIPIENT only: delete and replace the District and Recipient sections with the following:
	DISTRICT RECIPIENT
	Nitesh Tripathi, Project Manager Rusella Bowes-Johnson, Project Manager
	St. Johns River Water Management District City of Ocala
	4049 Reid Street 1805 NE 30th Ave Bldg 600
	Palatka, Florida 32177 Ocala, Florida 34470
	Phone: 386-312-2359 Phone: 352-351-6772
	Email: ntripathi@sjrwmd.com Email: RJohnson@Ocalafl.gov
	3. Attachment A — Statement of Work, V. TASK IDENTIFICATION AND TIME FRAMES: delete and replace with the following:
	The expiration date of this cost-share agreement is September 30, 2025. The projected schedule is as follows:
	4. All other terms and conditions of the Agreement, including any prior amendments, are hereby ratified and continue in full force and effect.






