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COOPERATIVE PURCHASING AGREEMENT FOR THE PURCHASE AND INSTALLATION OF 

VERTICAL TURBINE PUMPS FOR WATER TREATMENT PLANT #2 

THIS COOPERATIVE PURCHASING AGREEMENT FOR THE PURCHASE AND 

INSTALLATION OF VERTICAL TURBINE PUMPS FOR WATER TREATMENT PLANT #2 (“Piggyback 

Agreement”) is entered into by and between the CITY OF OCALA, a Florida municipal 

corporation (“City”) and LAYNE CHRISTENSEN COMPANY, INC., a foreign for-profit 

corporation duly organized in the state of Texas and authorized to do business in the state 

of Florida (EIN: 48-0920712) (“Contractor”). 

RECITALS: 

WHEREAS, after a competitive procurement process the City of Tallahassee, Florida, 

entered into a Contract for Construction with Layne Christensen Company, Inc., to purchase

labor, services, and materials for its Water Well Services Project (the “Tallahassee Agreement”);

and  

WHEREAS, in accordance with Chapter 287, Florida Statutes, and the City of Ocala’s 

contracting and procurement policies and procedures, City has the legal authority to 

“piggyback” the purchase of goods and services as contracted by another governmental entity 

as a form of inter-governmental cooperative purchasing when seeking to utilize the same or 

similar services provided for in said contract; and 

WHEREAS, City desires to purchase labor, services and materials for the installation of 

three (3) vertical turbine pumps for its Water Treatment Plant #2 pursuant to essentially the 

same terms and conditions provided under the Tallahassee Agreement, as applicable and 

amended by the terms and conditions of this Piggyback Agreement; and  

WHEREAS, Contractor agrees to extend the terms, conditions, and pricing of the 

Tallahassee Agreement to City, subject to the terms and conditions of this Piggyback 

Agreement.   

NOW THEREFORE, in consideration of the foregoing recitals, the following mutual 

covenants and conditions, and other good and valuable consideration, City and Contractor 

agree as follows:  

TERMS OF AGREEMENT: 

1. RECITALS.  City and Contractor hereby represent, warrant, and agree that the Recitals set

forth above are true and correct and are incorporated herein by reference.

2. DEFINITIONS. As used in this Piggyback Agreement, the following terms shall have the

meanings specified below:
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A. Piggyback Agreement:  shall mean this Cooperative Purchasing Agreement for the 

Purchase and Installation of Vertical Turbine Pumps for Water Treatment Plant #2 as it 

may from time to time be amended or modified pursuant to its terms and provisions. 

B. Tallahassee Agreement: – shall mean the Contract for Construction between the City 

of Tallahassee and Layne Christensen Company, Inc., dated January 7, 2021, and its 

exhibits, attached hereto as Exhibit A – Tallahassee Agreement and incorporated 

herein by reference.   

C. Project – shall mean the provision and installation of three (3) vertical turbine pumps 

for City of Ocala Water Treatment Plant #2 in accordance with the Proposal attached 

hereto as Exhibit B.   

3. INCORPORATION OF TALLAHASSEE AGREEMENT.  The Tallahassee Agreement attached 

hereto as Exhibit A is hereby incorporated by reference as if set forth herein in its entirety.  

However, to the extent that any terms and conditions set forth in the Tallahassee 

Agreement conflict with any of the amended or supplemental terms and conditions set 

forth in this Piggyback Agreement, then the amended and supplemental terms and 

conditions set forth in this Piggyback Agreement shall be given precedence. 

4. AMENDED TERMS AND CONDITIONS.  The following terms and conditions of the 

Tallahassee Agreement are modified and replaced, in their entirety, as follows:   

A. The terms “City of Tallahassee,” and “City,” shall be replaced and intended to refer to 

the “City of Ocala.” 

B. Construction of the Project. Contractor shall provide all materials, labor, supervision, 

tools, accessories, equipment, permits, fees, testing, inspections, certifications, and all 

other things necessary for Contractor to perform its obligations under this Piggyback 

Agreement as set forth in the Proposal attached hereto as Exhibit B.  The scope of 

work for the Project and Proposal under this Agreement may only be adjusted by 

written amendment executed by both parties. 

C. Compensation for Performance.  City shall pay Contractor a lump sum amount of 

THREE HUNDRED FIFTEEN THOUSAND, THREE HUNDRED NINETY-SEVEN AND 

50/100 DOLLARS ($315,397.50) (the “Contract Sum”) as full and complete 

compensation for the timely and satisfactory completion of the work in compliance 

with the Contract Documents. The pricing under this Agreement may only be adjusted 

by written amendment executed by both parties.   
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C.1. Monthly Progress Payments.  The compensation amount under this section

shall be paid by City, monthly, based upon a percentage of completion of the 

work as invoiced by Contractor and approved by City.  The compensation 

sought under this Agreement is subject to the express terms of this Agreement 

and any applicable federal and/or state laws.   

C.2. Project Schedule and Progress Reports.  A progress report and updated

project schedule must be submitted with each monthly pay request indicating 

the percent of services completed to date. This report will serve as support for 

payment to Contractor and the basis for payment in the event project is 

suspended or abandoned. 

C.3. Invoice Submission. All invoices submitted by Contractor shall include the City

Contract Number, an assigned Invoice Number, and an Invoice Date.  Contractor 

shall submit the original invoice through the responsible City Project Manager 

at: City of Ocala Water Resources Department, Attn: Luis Acosta, 1805 NE 

30th Avenue, Building 600, Ocala, Florida 34470, E-Mail: lacosta@ocalafl.org. 

C.4. Payment of Invoices by City. The City Project Manager must review and

approve all invoices prior to payment. City Project Manager’s approval shall not 

be unreasonably withheld, conditioned, or delayed.  Payments by City shall be 

made no later than the time periods established in section 218.735, Florida 

Statutes. 

C.5. Withholding of Payment. City reserves the right to withhold, in whole or in

part, payment for any and all work that: (i) has not been completed by 

Contractor; (ii) is inadequate or defective and has not been remedied or 

resolved in a manner satisfactory to the City Project Manager; or (iii) which fails 

to comply with any term, condition, or other requirement under this Agreement. 

Any payment withheld shall be released and remitted to Contractor within 

THIRTY (30) calendar days of the Contractor’s remedy or resolution of the

inadequacy or defect. 

C.6. Excess Funds.  If due to mistake or any other reason Contractor receives

payment under this Agreement in excess of what is provided for by the 

Agreement, Contractor shall promptly notify City upon discovery of the receipt 

of the overpayment.  Any overpayment shall be refunded to City within THIRTY 

(30) days of Contractor’s receipt of the overpayment or must also include
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interest calculated from the date of the overpayment at the interest rate for 

judgments at the highest rate as allowed by law. 

C.7. Tax Exemption.  City is exempt from all federal excise and state sales taxes

(State of Florida Consumer’s Certification of Exemption 85-8012621655C-9). The

City’s Employer Identification Number is 59-60000392. Contractor shall not be 

exempted from paying sales tax to its suppliers for materials to fulfill contractual 

obligations with the City, nor will Contractor be authorized to use City’s Tax 

Exemption Number for securing materials listed herein. 

D. Liability of City.  Nothing herein is intended to waive sovereign immunity by the City

to which sovereign immunity may be applicable, or of any rights or limits of liability

existing under Florida Statute § 768.28. This term shall survive the termination of all

performance or obligations under this Agreement and shall be fully binding until any

proceeding brought under this Agreement is barred by any applicable statute of

limitations.

E. Indemnity.  Contractor shall indemnify City and its elected officials, employees and

volunteers against, and hold City and its elected officials, employees and volunteers

harmless from, all damages, claims, losses, costs, and expenses, including reasonable

attorneys’ fees, which City or its elected officials, employees or volunteers may sustain,

or which may be asserted against City or its elected officials, employees or volunteers,

arising out of the activities contemplated by this Agreement including, without

limitation, harm or personal injury to third persons during the term of this Agreement

to the extent attributable to the actions of Contractor, its agents, and employees.

F. Contract Documents.  The following shall constitute the “Contract Documents,” which

comprise the entire agreement between the City and the Contractor concerning the

Project, and are by reference incorporated as if set forth fully herein: (a) this Piggyback

Agreement and any subsequent amendments thereto; (b) The Tallahassee Agreement

attached hereto as Exhibit A and as incorporated, amended, and supplemented by

this Piggyback Agreement and all attachments thereto; and (c) The Proposal attached

hereto as Exhibit B.

If there is a conflict between the terms of this Piggyback Agreement and the remaining

Contract Documents, then the terms of this Piggyback Agreement shall control, amend,

and supersede any conflicting terms contained in the remaining Contract Documents.
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5. SUPPLEMENTAL CONDITIONS.  The terms and conditions of the Tallahassee Agreement 

shall be supplemented and expanded to include the following:   

A. E-Verify.  Contractor shall indemnify City and its elected officials, employees and 

volunteers against, and hold City and its elected officials, employees and volunteers 

harmless from, all damages, claims, losses, costs, and expenses, including reasonable 

attorneys’ fees, which City or its elected officials, employees or volunteers may sustain, 

or which may be asserted against City or its elected officials, employees or volunteers,

arising out of the activities contemplated by this Agreement including, without 

limitation, harm or personal injury to third persons during the term of this Agreement 

to the extent attributable to the actions of Contractor, its agents, and employees. 

B. Audit.  Contractor shall comply and cooperate immediately with any inspections, 

reviews, investigations, or audits relating to this Agreement as deemed necessary by 

the Florida Office of the Inspector General, the City’s Internal or External auditors or 

by any other Florida official with proper authority. 

C. Performance Evaluation. At the end of the contract, the City may evaluate the

Company’s performance. This evaluation will become public record. 

D. Contract Fulfillment. Companies who enter into an Agreement with the City of Ocala 

and fail to complete the contract term, for any reason, will be subject to future bidding 

suspension for one (1) year, and up to a possible three (3) year bid debarment for 

serious contract failures. 

E. Further Action. Each of the parties hereto shall execute and deliver any and all 

additional papers, documents, and other assurances, and shall do any and all acts and 

things reasonably necessary in connection with the performance of the obligations 

hereunder and to carry out the intent of the parties hereto. 

F. Mutuality of Negotiation. Company and City acknowledge that this Agreement is a 

result of negotiations between Company and City, and the Agreement shall not be 

construed in favor of, or against, either party because of that party having been more 

involved in the drafting of the Agreement 

G. Notices. Any and all notices required or given pursuant to this Agreement shall be 

deemed to have been duly served if delivered in person to an authorized representative 

or sent by registered or certified mail, postage prepaid, return receipt requested to the 

following address:     
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If to Contractor:  Layne Christensen Company 

Jim Bruneio, Business Development Manager 

Southeastern United States 

41 Artley Road 

Savannah, Georgia 31408 

Phone:  912-963-0015 

Email:  jim.bruneio@gcinc.com  

If to City: City of Ocala 

Tiffany Kimball, Contracting Officer 

110 SE Watula Avenue, Third Floor 

Ocala, Florida 34471 

Phone:  352-629-8366    Facsimile: 352-690-2025 

Email: tkimball@ocalafl.org 

Copy to: Robert W. Batsel, Jr., Esquire 

Gilligan, Gooding, Batsel & Anderson, P.A. 

1531 SE 36th Avenue 

Ocala, Florida 34471 

Phone: 352-867-7707    Fax: 352-867-0237 

Email: rbatsel@ocalalaw.com  

H. Termination and Default.  Either party, upon determination that the other party has 

failed or refused to perform or is otherwise in breach of any obligation or provision 

under this Agreement or the Contract Document, may give written notice of default to 

the defaulting party in the manner specified for the giving of notices herein. 

Termination of this Agreement by either party for any reason shall have no effect upon 

the rights or duties accruing to the parties prior to termination. 

H.1. Termination by City for Cause.  City shall have the right to terminate this 

Agreement immediately, in whole or in part, upon the failure of Contractor to 

carry out any obligation, term, or condition of this Agreement.  City’s election 

to terminate the Agreement for default shall be communicated by providing 

Contractor written notice of termination in the manner specified for the giving 

of notices herein.  Any notice of termination given to Contractor by City shall 
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be effective immediately, unless otherwise provided therein, upon the 

occurrence of any one or more of the following events: 

a) Contractor fails to timely and properly perform any of the services set forth

in the specifications of the Agreement;

b) Contractor provides material that does not meet the specifications of the

Agreement;

c) Contractor fails to complete the work required within the time stipulated in

the Agreement; or

d) Contractor fails to make progress in the performance of the Agreement

and/or gives City reason to believe that Contractor cannot or will not

perform to the requirements of the Agreement.

H.2. Contractor’s Opportunity to Cure Default.  City may, in its sole discretion,

provide Contractor with an opportunity to cure the violations set forth in City’s 

notice of default to Contractor.  Contractor shall commence to cure the 

violations immediately and shall diligently and continuously prosecute such cure 

to completion within a reasonable time as determined by City.  If the violations 

are not corrected within the time determined to be reasonable by City or to 

the reasonable satisfaction of City, City may, without further notice, declare 

Contractor to be in breach of this Agreement and pursue all remedies available 

at law or equity, to include termination of this Agreement without further notice. 

H.3. City’s Remedies Upon Contractor Default.  In the event that Contractor fails

to cure any default under this Agreement within the time period specified in 

this section, City may pursue any remedies available at law or equity, including, 

without limitation, the following: 

a) City shall be entitled to terminate this Agreement without further notice;

b) City shall be entitled to hire another vendor to complete the required work

in accordance with the needs of City;

c) City shall be entitled to recover from Contractor all damages, costs, and

attorney’s fees arising from Contractor’s default prior to termination; and

d) City shall be entitled to recovery from Contractor any actual excess costs

by: (i) deduction from any unpaid balances owed to Contractor; or (ii) any

other remedy as provided by law.

H.4. Termination for Convenience.  City reserves the right to terminate this

Agreement in whole or in part at any time for the convenience of City without 
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penalty or recourse.   The Project Manager shall provide written notice of the 

termination.  Upon receipt of the notice, Contractor shall immediately 

discontinue all work as directed in the notice, notify all subcontractors of the 

effective date of the termination, and minimize all further costs to City including, 

but not limited to, the placing of any and all orders for materials, facilities, or 

supplies, in connection with its performance under this Agreement.  Contractor 

shall be entitled to receive compensation solely for: (1) the actual cost of the 

work completed in conformity with this Agreement; and/or (2) such other costs 

incurred by Contractor as permitted under this Agreement and approved by 

City. 

I. Public Records.  The Contractor shall comply with all applicable provisions of the

Florida Public Records Act, Chapter 119, Florida Statutes. Specifically, the Contractor

shall:  (A) Keep and maintain public records required by the public agency to perform

the service. (B) Upon request from the public agency’s custodian of public records,

provide the public agency with a copy of the requested records or allow the records

to be inspected or copied within a reasonable time at a cost that does not exceed the

cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.  (C)

Ensure that public records that are exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the

duration of the contract term and following completion of the contract if the

Contractor does not transfer the records to the public agency.  (D) Upon completion

of the contract, transfer, at no cost, to the public agency all public records in possession

of the Contractor or keep and maintain public records required by the public agency

to perform the service. If the Contractor transfers all public records to the public agency

upon completion of the contract, the Contractor shall destroy any duplicate public

records that are exempt or confidential and exempt from public records disclosure

requirements. If the Contractor keeps and maintains public records upon completion

of the contract, the Contractor shall meet all applicable requirements for retaining

public records. All records stored electronically must be provided to the public agency,

upon request from the public agency’s custodian of public records, in a format that is

compatible with the information technology systems of the public agency.  IF

CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO
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PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: CITY OF

OCALA, OFFICE OF THE CITY CLERK; 352-629-8266; E-Mail: 

clerk@ocalafl.org; City Hall, 110 SE Watula Avenue, Ocala, FL 34471.

J. ATTORNEYS' FEES. If any civil action, arbitration or other legal proceeding is brought

for the enforcement of this Agreement, or because of an alleged dispute, breach,

default or misrepresentation in connection with any provision of this Agreement, the

successful or prevailing party shall be entitled to recover reasonable attorneys' fees,

sales and use taxes, court costs and all expenses reasonably incurred even if not taxable

as court costs (including, without limitation, all such fees, taxes, costs and expenses

incident to arbitration, appellate, bankruptcy and post-judgment proceedings), incurred

in that civil action, arbitration or legal proceeding, in addition to any other relief to

which such party or parties may be entitled. Attorneys' fees shall include, without

limitation, paralegal fees, investigative fees, administrative costs, sales and use taxes

and all other charges reasonably billed by the attorney to the prevailing party.

K. JURY WAIVER. IN ANY CIVIL ACTION, COUNTERCLAIM, OR

PROCEEDING, WHETHER AT LAW OR IN EQUITY, WHICH ARISES OUT OF,

CONCERNS, OR RELATES TO THIS AGREEMENT, ANY AND ALL

TRANSACTIONS CONTEMPLATED HEREUNDER, THE PERFORMANCE

HEREOF, OR THE RELATIONSHIP CREATED HEREBY, WHETHER

SOUNDING IN CONTRACT, TORT, STRICT LIABILITY, OR OTHERWISE,

TRIAL SHALL BE TO A COURT OF COMPETENT JURISDICTION AND NOT

TO A JURY. EACH PARTY HEREBY IRREVOCABLY WAIVES ANY RIGHT IT

MAY HAVE TO A TRIAL BY JURY. NEITHER PARTY HAS MADE OR RELIED

UPON ANY ORAL REPRESENTATIONS TO OR BY ANY OTHER PARTY

REGARDING THE ENFORCEABILITY OF THIS PROVISION. EACH PARTY

HAS READ AND UNDERSTANDS THE EFFECT OF THIS JURY WAIVER

PROVISION.

L. GOVERNING LAW. This Agreement is and shall be deemed to be a contract entered

and made pursuant to the laws of the State of Florida and shall in all respects be
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governed, construed, applied and enforced in accordance with the laws of the State of 

Florida 

M. JURISDICTION AND VENUE.  The parties acknowledge that a majority of the

negotiations, anticipated performance and execution of this Agreement occurred or

shall occur in Marion County, Florida. Any civil action or legal proceeding arising out

of or relating to this Agreement shall be brought only in the courts of record of the

State of Florida in Marion County or the United States District Court, Middle District of

Florida, Ocala Division. Each party consents to the exclusive jurisdiction of such court

in any such civil action or legal proceeding and waives any objection to the laying of

venue of any such civil action or legal proceeding in such court and/or the right to

bring an action or proceeding in any other court. Service of any court paper may be

effected on such party by mail, as provided in this Agreement, or in such other manner

as may be provided under applicable laws, rules of procedures or local rules.

N. LEGAL AUTHORITY. Each person signing this Agreement on behalf of either party

individually warrants that he or she has full legal power to execute this Agreement on

behalf of the party for whom he or she is signing, and to bind and obligate such party

with respect to all provisions contained in this Agreement.

O. COUNTERPARTS. This Agreement may be executed in counterparts, each of which

shall be an original and all of which shall constitute the same instrument .

P. ELECTRONIC SIGNATURE(S). Contractor, if and by offering an electronic signature in

any form whatsoever, will accept and agree to be bound by said electronic signature

to all terms and conditions of this Agreement. Further, a duplicate or copy of the

Agreement that contains a duplicated or non-original signature will be treated the

same as an original, signed copy of this original Agreement for all purposes.

[REMAINDER OF PAGE INTENTIONALLY BLANK. SIGNATURE PAGE TO FOLLOW.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on ________________________.  

ATTEST: CITY OF OCALA 

______________________________________ 

Angel B. Jacobs 

City Clerk

________________________________________ 

Justin Grabelle 

City Council President 

Approved as to form and legality: 

______________________________________ 

Robert W. Batsel, Jr. 

City Attorney 

LAYNE CHRISTENSEN COMPANY, INC. 

__________________________________________ 

By: ______________________________________ 
(Printed Name) 

Title:  ____________________________________ 

06 / 14 / 2021

Layne Christensen Company

Area Manager
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Luis D. Acosta

City of Ocala

15843 SE 78th Street

White Springs, FL 32096

Project: Wells 8, 9 and 10

Scope:

Item Description Qty Unit Unit Price Amount

1 Pump Installation ‐ Pump Repair Rig with Crew 49.5 HR  $         395.00   $     19,552.50 

2 Pedestal Installation ‐ Crew only (3 person crew) with service truck 54 HR  $         300.00   $     16,200.00 

 $ ‐   

3 Pedestal Installation ‐ Crew only (3 person crew) with service truck (overtime) 13 HR  $         375.00   $        4,875.00 

4 Pedestal Materials 3 EA  $      4,075.00   $     12,225.00 

5
Christensen Pump Assembly ‐ 16RGHC 3 Stage WL 100' x 12" x 1.5" w/ 125 HP 1200 RPM Motor ‐ Epoxy 

Coated
3 EA  $    87,515.00   $   262,545.00 

6
Layne & Bowler Assembly ‐ 19GM 2 Stage WL 100' x 12" x 1.5" w/ 125 HP 1200 RPM Motor ‐ Epoxy 

Coated
EA  $  106,285.00   $ ‐   

7
Simflo Pump Assembly ‐ SM20M 2 Stage WL 100' x 12" x 1.5" w/ 125 HP 1200 RPM Motor ‐ Epoxy 

Coated
EA  $  135,125.00   $ ‐   

315,397.50$   

Accepted, 

City of Ocala Date

530‐312‐4315

jim.bruneio@gcinc.com

Jim Bruneio

Project Total

Thank you for the opportunity to provide the above services. If you should have any questions or need any additional information please do not hesitate to contact me.

Sincerely,

Mobilize crews and equipment to form and pour 4' x 4' x 4' reinforced concrete pedestals and furnish/install new pumping equipment at wells 8, 9 

and 10. Proposed pumping equipment will consist of 100' x 12" x 1.5" water lubricated assemblies.

41 Artley Road, Savannah, GA 31408
Office: 912‐963‐0015

May 3, 2021

Quote # JB‐210218.4
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