(OCALA CONTRACT #: TEL/17-141

FIRST AMENDMENT TO AGREEMENT FOR FIBER SERVICES TO METROPOLITAN AREA
NETWORK SCHOOLS

THIS FIRST AMENDMENT TO AGREEMENT FOR FIBER SERVICES TO METROPOLITAN
AREA NETWORK SCHOOLS ("First Amendment”) is entered into by and between the CITY OF
OCALA, a Florida municipal corporation ("Contractor”), and THE SCHOOL BOARD OF
MARION COUNTY, FLORIDA, (“School Board").

WHEREAS, on April 25, 2017, Contractor and School Board entered into an Agreement

for Fiber Services to Metropolitan Area Network Schools (the "Original Agreement”), City of
Ocala contract No. TEL/17-141, for a term of three (3) years, from July 1, 2018 to June 30,
2021; and
WHEREAS, on February 23, 2021, Contractor and School Board entered into the first
Renewal Agreement to extend the Original Agreement for the first of four (4) one-year renewal
periods available under the Original Agreement; and |
WHEREAS, on May 24, 2022, Contractor and School Board entered into the second
Renewal Agreement to extend the Original Agreement for the second of four (4) one-year
renewal periods available under the Original Agreement; and
WHEREAS, Contractor and School Board wish to amend the Original Agreement to
remove the connection at Marion Youth Academy and to change the legal name of Evergreen
Elementary School to Fordham Early Learning Academy; and
NOW THEREFORE, in consideration of each of the foregoing recitals and the following
mutual covenants, conditions and other good and valuable consideration, the receipt and
sufficiency of which is hereby mutually acknowledged, Contractor and School Board agree as
follows:
1. RECITALS. Contractor and School Board hereby represent and warrant that the Recitals
set forth above are true and correct.
2. INCORPORATION OF ORIGINAL AGREEMENT. The Original Agreement between
Contractor and School Board is hereby incorporated by reference as if set forth herein in
its entirety and remains in full force and effect except for those terms and conditions

expressly amended by this First Amendment.

3. AMENDMENT TO ORIGINAL AGREEMENT. After the execution of the Original Agreement,
Evergreen Elementary School legally changed its name to Fordham Early Learning

Academy. All references in the Original Agreement to "Evergreen Elementary School”

shall be deleted and replaced with "Fordham Early Learning Academy”.
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4. AMENDMENT TO EXHIBIT A - RFP #3641RC FIBER SERVICES TO METROPOLITAN AREA
NETWORK SCHOOLS, 8.1 *SCHOOL AND DEPARTMENT SITES — MANAGED FIBER
DATA SERVICES. School Board has provided to Contractor, a written request to

discontinue services at Marion Youth Academy located at 10420 NW Gainesville Rd.

Lowell, FL 32663. Any and all references to Marion Youth Academy in the Original

Agreement are hereby deleted.

5. NOTICES. All notices, certifications or communications required by this First Amendment

shall be given in writing and shall be deemed delivered when personally served, or when

received if by facsimile transmission with a confirming copy mailed by registered or

certified mail, postage prepaid, return receipt requested. Notices can be concurrently

delivered by e-mail. All notices shall be addressed to the respective parties as follows:

If to School Board:

If to City of Ocala:

Copy to:

The School Board of Marion County, Florida
Attn: Purchasing Department

506 SE 3 Avenue

Ocala, Florida 34471

FAX: 352-671-7504

E-mail: rick.collins@marion.k12.fl.us

J. Mel Poole, Director of Telecommunications
1805 NE 30™ Ave. Bldg. 500

Ocala, Florida 34470

Phone: 352-401-6911

FAX: 352-690-2025

E-mail: mpoole@ocalafl.org

Robert W. Batsel, Jr., Esquire
Gooding & Batsel, PLLC
1531 SE 36™ Avenue

Ocala, Florida 34471

PH: 352-579-6536

E-mail: rbatsel@lawyersocala.com

6. EFFECT OF AGREEMENT. In the event of any inconsistency between this First Amendment

and a prior version of the Original Agreement, this First Amendment shall govern. Except
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as expressly set forth herein, the Original Agreement shall remain in full force and effect
and is not amended or modified.

7. COUNTERPARTS. This First Amendment may be executed in counterparts, each of which
shall be an original and all of which shall constitute the same instrument.

8. ELECTRONIC SIGNATURE(S). Vendor, if and by offering an electronic signature in any
form whatsoever, will accept and agree to be bound by said electronic signature to all
terms and conditions of this First Amendment. Further, a duplicate or copy of the First
Amendment that contains a duplicated or non-original signature will be treated the same
as an original, signed copy of this original First Amendment for all purposes.

9. LEGAL AUTHORITY. Each person signing this First Amendment on behalf of either party
individually warrants that he or she has full legal power to execute this First Amendment
on behalf of the party for whom he or she is signing, and to bind and obligate such party

with respect to all provisions contained in this First Amendment.

IN WITNESS WHEREOF, the parties have executed this First Amendment on ‘7’- ‘8 - 2,‘”—’2'

ATTEST:

gttt

CITY OF OCALA

Ken Whitesead

Angel B. Jacobs
City Clerk

Approved as to form and legality:

Robert W. Batsel, Ja.

Robert W. Batsel, Jr.
City Attorney

Ken Whitehead
Assistant City Manager

THE SCHOOL BOARD OF MARION
COUNTY, FLO

Eric Cummings, Bagfd Chai
By:C)/W_ l[ W

Diane V. Gullett, Ed.D,, S'ﬁp;arwent

e 9‘,/ / ,/ 222
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