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8%  LEGALREQUEST MEMORANDUM (LRM)

To: DMatthew Minter, DDana E. Olesky DElizabeth Alt &Thomas Schwartz  [] William Harris
County Attorney  Chief Asst County Attorney  SrAsst County Attorney  Asst County Attorney  Asst County Attorney

From: (Name) Perez Bobbi (Dept) Administration - 1040
Last First
(Title) ay Public Relations Director (Phone) 352-438-2311
/L Y\ 22 &
Signature Xﬁ\ Date C,/, > e
Ry ;! / 14’/ M { ;[

7
The Office of the Co{mty %rnex}s’féquested to provide legal assistance as detailed in this
legal request and supporting-documents (attached).

Request for: D New Document D Review & Comment DRESUBMIT LRM No.
D Approve as to Form D Other
Description of Request

This agreement with the City of Ocala (Contract SUN/250954) pertains to a SunTran bus wrap as part of the No Horsin' Around with
Marion litter awareness campaign. The original contract with the City was approved and initiated near the end of the fiscal year, in

September 2023. This new agreement (SUN/250954) mirrors the specifications of the previously approved contract (SUN/240967), which
is attached to this LRM for reference.

For more information or discussion, contact: Same as above
(Name) (Title) (Phone)
Last First
COMPLETION IS REQUESTED BY: (specific date)
Please allow for a MINIMUM of five (5) working days from receipt of LRM:
Agenda Item? D Yes No
Agenda Deadline Date: Agenda Date:

- Offi Y
LRM No.  2025-990 DO NOT COMPLETE - Office of the County Attorney use ONL

Outcome: / Date Received:

o, ‘ g [RECEIVED ]

By Marion County Attorney-HF at 8:54 am, Oct 02, 202

Attorney SignaturMW Date / D/B/?/
Staff Signature:ﬁéili.k"‘h (CLH(’L{/ ’(K’%)B | Returned: MDepartr(ent é/\dmin [:] Procurement
LI A e | RN

W, Completed

Rev 12/2117
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'OCALA CONTRACT# SUN/250954

AGREEMENT FOR BUS WRAP DISPLAY ADVERTISING ON SUNTRAN BUS

THIS AGREEMENT is entered into by and between the CITY OF OCALA, a Florida municipal
corporation (“City”) and MARION COUNTY, a political subdivision of the State of Florida (“County”).

RECITALS

WHEREAS, The City of Ocala is the administrative agency for the Ocala/Marion County public
transit system known as SunTran; and,

WHEREAS, Marion County, a political subdivision of the State of Florida, submitted an offer to
advertise on a SunTran bus, and said offer was reviewed and accepted by City staff,

NOW THEREFORE, in consideration of the matters set forth above (which are incorporated
herein by reference), the parties hereto agree as follows:

TERMS OF AGREEMENT:

1. RECITALS. City and County hereby represent, warrant and agree that the Recitals set forth above
are true and correct and are incorporated herein by reference.

A. Exhibits to Agreement: The Exhibits to this Agreement are as follows:
Exhibit A: Scope of Work (A-1)
Exhibit B:  Specifications for Non-Removable Signs and Decals (B-1 through B-7)
Exhibit C:  SunTran Advertising Policy (C-1)

performed, then any identified inconsistency shall be resolved by giving precedence in the
following order: (1) Exhibit C, then (2) Exhibit B, then (3) Exhibit A.

3. SERVICES. City will provide ONE (1) SunTran bus for installation of bus wrap display advertising.
County is responsible for the design, production, and installation of the wrap in accordance with

4. COMPENSATION. County shall pay to City TWELVE THOUSAND AND NO/100 DOLLARS
($12,000), (the “Contract Sum”) as full and complete compensation for the timely and satisfactory
rendering of services during the 12-MONTH consecutive advertising term.

5. TERM & TERMINATION, This Agreement shall begin on the date of the last signature below and

shall terminate at the end of the business day TWELVE (12) MONTHS after the bus js wrapped
and put into operation.

If the bus is inoperable for any reason during the contract term, this Agreement shall be extended

1
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for an equivalent length of time. If either party defaults in the performance of this Agreement or
materially breaches any of its provisions, the non-defaulting Party may, at its option, terminate this
Agreement by giving written notification thereof to the other party. Termination of this Agreement
shall have no effect upon the rights of the parties that accrued prior to termination.

6. REMEDIES., If any Event of Default occurs, City shall have the right, at its sole option, to pursue all
remedies available at law or equity, including the termination of this Agreement and al| rights of
County hereunder. Notwithstanding City's termination of this Agreement, County shall remain
liable to City for all claims and damages, costs or attorneys’ fees arising prior to such termination.

7. INDEPENDENT CONTRACTOR STATUS. City expressly acknowledges the County is an
independent contractor. Nothing in this Agreement is intended, nor shall be construed, to create
an agency relationship, a partner or partnership, an employer/employee relationship, a joint
venture relationship, or any other relationship allowing the City to exercise control or discretion
over the manner or method by which County performs hereunder,

8. ACCESS TO FACILITIES. City will provide County with access to one (1) SunTran bus for purposes
of installing the initial wrap advertising.

10. NON-EXCLUSIVITY. Nothing herein is intended nor shall be construed as creating any exclusive

11. PUBLIC RECORDS. The County shall comply with all applicable provisions of the Florida Public
Records Act, Chapter 119, Florida Statutes. Specifically, the County shall:

A. Keep and maintain public records required by the public agency to perform the service.

Statutes, or as otherwise provided by law.
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12.

13.

14.

15,

16.

17.

records, in a format that js compatible with the information technology systems of the public
agency.

CONFLICT OF INTEREST. County must have disclosed with the submission of its bid, the name of
any officer, director, or agent who may be employed by the City. County must disclose the name
of any City employee who owns, directly or indirectly, any interest in County or any affiliated
business entity. Any additional conflicts of interest that Mmay occur during the contract term must
be disclosed to the City of Ocala Procurement Department.

circumstance shall, of itself, entitle such Party to any other or further notice or demand in similar
or other circumstances,

FORCE MAJEURE. Neither party shall be liable for delay, damage, or failure in the performance
of any obligation under this Agreement if such delay, damage, or failure is due to causes beyond
its reasonable contro, including without limitation: fire, flood, strikes and labor disputes, acts of

States or the several states, judicial orders, decrees or restrictions, or any other like reason which
is beyond the control of the respective party (“Force Majeure”). The party affected by any event of
force majeure shall use reasonable efforts to remedy, remove, or mitigate such event and the
effects thereof with all reasonable dispatch.
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19.

20.

21.

A. The party affected by force majeure shal| provide the other party with full particulars thereof
including, but not limited to, the nature, details, and €xpected duration thereof, as soon as it
becomes aware.

fees to be awarded), and damages (including, but not limited to, actual and consequential
damages) arising from any negligent, willful or wrongful misconduct, knowing misrepresentation
or breach of the Agreement by such Party, its officers, board members, agents, representatives
or employees. This Section shall not be construed in any way to alter County or City’s waiver of

If to County: Marion County Public Relations Office
601 SE 25t Avenue
Ocala, Florida 34471
Phone: 352-438-2345
E-mail: Qu_lolicrelations@marionfl.qg
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23.

Copy to: Marion County
Office of the County Administrator
601 SE 25" Avenye
Ocala, Florida 34471
Phone: 352-438-2346
E-mail: countvadministrator@marioncountvﬂ.orq

If to City of Ocala: Daphne M. Robinson, Esq., Contracting Officer
City of Ocala
110 SE Watula Avenue, Third Floor
Ocala, Florida 34471
Phone: 352-629-8343
E-mail: notices@ocalafl.qov

Copy to: William E. Sexton, Esq., City Attorney
City of Ocala
110 SE Watula Avenue, Third Floor
Ocala, Florida 34471
Phone: 352-401-3972
E-mail: cityattornev@ocalaﬂ.qov

ENFORCEABILITY OF THIS  PROVISION. EACH PARTY HAS READ AND
UNDERSTANDS THE EFFECT OF THIS JURY WAIVER PROVISION.

24. GOVERNING LAW. This Agreement is and shall be deemed to be a contract entered and made

5
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25.

26.

27.

28.

29.

30.

31.

32,

33.

pursuant to the laws of the State of Florida and shall in all respects be governed, construed, applied
and enforced in accordance with the laws of the State of Florida.

JURISDICTION AND VENUE. The parties acknowledge that a majority of the negotiations,
anticipated performance and execution of this Agreement occurred or shall occur in Marion
County, Florida. Any civil action or legal proceeding arising out of or relating to this Agreement
shall be brought only in the courts of record of the State of Florida in Marion County or the United
States District Court, Middle District of Florida, Ocala Division. Each party consents to the exclusive

successors, assigns, heirs, administrators, and legal representatives, all whom shall be bound by
the provisions hereof.

MUTUALITY OF NEGOTIATION. County and City acknowledge that this Agreement is a result of
negotiations between County and City, and the Agreement shall not be construed in favor of, or
against, either party because of that party having been more involved in the drafting of the
Agreement.

SECTION HEADINGS. The section headings herein are included for convenience only and shall
not be deemed to be a part of this Agreement.

RIGHTS OF THIRD PARTIES. Nothing in this Agreement, whether éxpress or implied, is intended
to confer any rights or remedies under or because of this Agreement on any persons other than

Persons to any party to this Agreement, nor shall any provision give any third persons any right of
subrogation or action over or against any party to this Agreement.

AMENDMENT. No amendment to this Agreement shall be effective except those agreed to in
writing and signed by both parties to this Agreement,

COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be an
original and all of which shall constitute the same instrument.

ELECTRONIC SIGNATURE(S). County, if and by offering an electronic signature in any form
whatsoever, will accept and agree to be bound by said electronic signature to all terms and
conditions of this Agreement. Further, a duplicate or copy of the Agreement that contains a
duplicated or non-original signature will be treated the same as an original, signed copy of this
original Agreement for al| purposes.

ENTIRE AGREEMENT. This Agreement, including exhibits, (if any) constitutes the entire
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34.

to supplement, explain, or vary any of the terms of this Agreement. No representations,
understandings, or agreements have been made or relied upon in the making of this Agreement
other than those specifically set forth herein.

LEGAL AUTHORITY. Each person signing this Agreement on behalf of either party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the party for
whom he or she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement  on

10/23/2025

ATTEST: CITY OF OCALA

DocuSigned by:

sined b
Orgel B. Jacols

-8DB3574C28E54AS. Plj::y[ |{:(:l/za
Angel B. Jacobs Peter Lee
City Clerk City Manager
Approved as to form and legality: MARION COUNTY, a political subdivision

of the State of Florida

ﬁ».wm €. Stptow, €9, i

. William E. Sexton, Esq.

(Printed Name) By:_ Mounwr Beungypes
(Printed Name) '

By

City Attorney
Title Conty Wdminstrator

(Title of Authorized Signatory)

For Use 4ihd Betiance ARION CO ONLY,
Ap As To Lega)Sufficiency

’(_/:— / /oun yAﬂoW
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Exhibit A- Scope of Work CONTRACT# SUN/250954

The Advertiser is responsible for the design, production, and installation of the wrap in
accordance with the City of Ocala advertising policy.

The design, production, and installation cost of the bus wrap is not included in the monthly
advertising cost. The Advertiser is responsible for these separate expenses, which include:

* Removal of SunTran graphics prior to Advertiser's installation.

* At the conclusion of the contract Advertiser must remove wrap and replace
SunTran graphics

* Paint/body damage due to wrap removal (if applicable).

When considering bus wrap design be mindful of the bus safety decals as well as labels that
are required by law to be displayed on the bus. Pictures and dimension are provided to
Advertiser within Exhibit B- Specifications for Non- Removable Signs and Decals. Safety
decals, ADA stickers and any other the City of Ocala required bus decal will remain on the
bus and wrap will be cut out to display those items. Please avoid putting logos, phone number,
website address etc. on or near these areas.

Wrap designs will be reviewed by the City staff for compliance before authorizing placement
on the bus. The bus can be re-wrapped at advertiser discretion throughout the term as long
as the bus is not taken offline (ex: it can be re-wrapped on Sunday). Re-wrapping and ény
issues pertaining to bus wrap or installation would need to be approved and scheduled
through the City Transit Manager and SunTran General Manager.

Insurance
Garage keeper's insurance will be requested from bus wrap vendor.

A-1
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Exhibit C - Bus Advertising Policy CONTRACT# SUN/250954

Effective Date: 04/22/2022

The City of Ocala determines that the following advertising on or in any SunTran bus and/or at any
established SunTran bus shelter is hereby prohibited:

1. Advertising that is unlawful, obscene or indecent, or contains explicit messages or graphic
representations pertaining to sexual contact, or contains an offensive level of sexual
overtone, innuendo, or double entendre.

2. Advertising of contraceptive products or hygiene products of an intimately personal nature.

3. Advertising of products or services with sexual overtones such as massage parlors,
escort services, or establishments featuring X-rated or pornographic movies.

4. Advertising containing foul or offensive language, pictures ordepictions.
5. Advertising of tobacco or alcoholproducts.

6. Advertising that is harmful to children or is of a nature to frighten children, either emotionally
or physically.

a. The term "harmful to children" means language or picturesthat:

1. describe or depict sexual contact, or nudity;
1. make use of foul language;
1. describe or depict violent physical torture, destruction, or death of a human
being; or
v. describe or depict criminal activity in a way that tends to glorify or glamorize
the activityand that, with respect to children under the age of 18, has a
tendency to corrupt.

b. The term "of a nature to frighten children, either emotionally or physically "means
language or pictures that describe or depict violent or brutal activities, whether such
violence or brutality was intended or not, in a manner that causes children under
the age of 18 physical or emotional distress or fear for their personal safety or for
the safety ofothers.

7. Advertising of political, social, moral or religious points ofview.

8. Advertising which promotes hatred or contempt against specific classes of people
because of their race, religion, sex or ethnicbackground.

9. Advertising that, in the opinion of the City of Ocala, is of a nature to dissuade other
advertisers from advertising on SunTran buses.

C-1
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From time to time, City of Ocala - Procurement & Contracting (we, us or Company) may be
required by law to provide to you certain written notices or disclosures. Described below are the
terms and conditions for providing to you such notices and disclosures electronically through the
DocuSign system. Please read the information below carefully and thoroughly, and if you can
access this information electronically to your satisfaction and agree to this Electronic Record and
Signature Disclosure (ERSD), please confirm your agreement by selecting the check-box next to
‘I agree to use electronic records and signatures’ before clicking ‘CONTINUE’ within the
DocuSign system.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. You will have the ability to download and print documents we send
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(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to
send you paper copies of any such documents from our office to you, you will be charged a
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procedure described below.

Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.
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If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
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described below. Please also see the paragraph immediately above that describes the
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How to contact City of Ocala - Procurement & Contracting:
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To advise City of Ocala - Procurement & Contracting of your new email address

To let us know of a change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us at contracts@ocalafl.org and in the
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If you created a DocuSign account, you may update it with your new email address through your
account preferences.

To request paper copies from City of Ocala - Procurement & Contracting

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to contracts@ocalafl.org and in the body
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number. We will bill you for any fees at that time, if any.

To withdraw your consent with City of Ocala - Procurement & Contracting

To inform us that you no longer wish to receive future notices and disclosures in electronic
format you may:



i. decline to sign a document from within your signing session, and on the subsequent page,
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from you to withdraw consent.. The consequences of your withdrawing consent for online
documents will be that transactions may take a longer time to process..
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