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T-HANGAR LEASE AGREEMENT

THIS AGREEMENT is entered into this 1st_day of _April 2017, between the City of Ocala,
a Florida municipal corporation (“City”), and _Angelo Dicapua (“Tenant“).

WHEREAS:

The City of Ocala owns certain T-Hangars available for lease to private or public owners
of aircraft located at the Ocala International Airport.

The City of Ocala is willing to lease one of the T-Hangars to Tenant pursuant to this
Agreement.

NOW THEREFORE, in consideration of the matters set forth above (which are

incorporated herein by reference), the exchange of the mutual promises set forth herein, and other
good and valuable consideration, the parties hereto agree as follows:

1.

Leased Premises. The City hereby leases to Tenant, T-Hangar Number 49 (the

“premises” or the “hangar”) located on the Ocala International Airport, as shown in
Exhibit “A.”

Term of Lease. The term of this Agreement shall commence on April 1. 2017 and shall
continue in effect from month to month unless terminated by either party, with or without
cause, at least thirty (30) days before the end of any monthly period.

Rent.

3.1.  The monthly rent shall be $_375.00 per month, plus applicable sales tax, due in
advance on the 1* day of each month commencing April 1. 2017. Rent shall be
paid in person or mailed to the City of Ocala, c¢/o Ocala International Airport,
750 SW 60th Avenue, Ocala, Florida 34474, or made in any other manner as City
may from time to time reasonably direct.

3.2 If Tenant fails to pay any installment of rent within fifteen (15) days of its due
date, Tenant shall pay, along with the rent payment, a late charge of twenty-five
dollars ($25.00).

Use of Premises.

4.1.  The aircraft to be hangared in the premises is described as TBD
N#

42.  The premises to be used only for the storage of aircraft owned or leased by
Tenant, and other aviation-related items.

4.3.  Tenant may use a small refrigerator in the premises if the wiring capacity of the
premises permits such usage.

4.4.  City may assess an additional charge for extraordinary consumption of utilities

by Tenant as shall be determined by City in the exercise of its reasonable
discretion.
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4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.12.

4.13.

4.14.

Tenant shall not use the premises for any commercial activity. Storage of aircraft
used by Tenant in connection with its customary non-aviation business shall not
be considered to be a commercial activity. Under no circumstances will the sale
of goods or services be operated out of the hangar.

Aircraft may not be inoperable or under repair for a period in excess of 120
consecutive days unless such condition is caused by circumstances beyond
Tenant’s control (e.g., inability to obtain parts).

If Tenant changes the aircraft to be stored in the hangar, Tenant, shall, within ten
days thereafter, report the identification and N-number of the new aircraft in
writing to the Airport Director at the address shown on this Lease.

Tenant agrees to and shall comply with all applicable ordinances, rules, and
regulations established by any federal, state, or local government (including
City). Tenant further expressly represents, covenants, warrants, guarantees, and
agrees that it shall fully comply with all Federal, State and local laws, ordinances,
rules, and regulations protecting the environment. Tenant hereby expressly
agrees to indemnify and hold City harmless from, and against any and all liability
for fines and physical damage to property or injury or deaths to persons,
including reasonable expense and attorney’s fees, arising from or resulting out of,
or in any way caused by, Tenant’s violation of any applicable Federal, State, and
local laws, ordinances, regulations, rulings, orders and standards, now or
hereafter, promulgated for the purpose of protecting the environment. Tenant
agrees to cooperate with any investigation or inquiry by any governmental
agency regarding possible violation of any environmental law or regulation.

No explosives or combustible materials will be permitted within or about the
hangar except for fuel in aircraft tanks or small containers of lubricants, cleaning
materials, and other aviation-related materials stored in EPA or local Fire
Marshall approved containers or cabinets.

No refueling of the aircraft is allowed while any part of the aircraft remains
inside the hangar.

Upon a sale or casualty to a Tenant’s aircraft, Tenant shall replace the aircraft
within 180 days. In the event that Tenant is unable to do so based upon
extenuating circumstances beyond Tenant’s control, Tenant may request City to
extend this time period, which extension may be granted by City in its sole
discretion.

Tenant shall not operate any motor vehicle on the Airport apron, runway system,
or Taxiway E system at any time, except that the loading or unloading of aircraft
on the FBO apron is permitted. The exclusive means of access to the premises
will be through the Sheltair Aviation gate via the T-hangar access road.

Unless Tenant is in its hangar, Tenant shall park any vehicle belonging to Tenant,
or its guests or licensees in the public parking area outside of the fence, or, when

Tenant’s aircraft is not in the hangar, in the hangar.

Tenant shall not allow its aircraft engine to be run inside a hangar.
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5. Miscellaneous.

5.1

5.2.

5.3.

The City reserves the right to deny access to the Airport and its facilities to any
person, firm, or corporation that fails or refuses to obey and comply with the
rules and regulations contained herein.

The City shall purchase a hangar lock. One key will be maintained by Tenant.
The master key will be maintained by the Airport Director or its authorized
representative. The master key will only be used in case of an emergency or for
inspections. Under no circumstances will Tenant replace the lock provided by

City.

The City reserves the right at all times to enter the hangar for security, fire, and
other lawful purposes (including inspections reasonably appropriate to ensure
compliance with the provisions of this Lease). All routine inspections shall be
done during normal business hours and in conformity with City’s Airport policies
(including those requiring two employees to be present during inspections). The
City shall leave a notice on the premises following inspections indicating the
time and date of the inspection, who was present, and the purpose of the
inspection; provided, however, no notice shall be required if: (a) the inspection
was a Jaw enforcement purpose; or (b) the City had previously mailed a notice to
Tenant, at least a week prior to the inspection, advising Tenant of the week in
which the inspection would occur and the purpose of the inspection.

6. Aircraft Maintenance and Repairs. The following provisions govern maintenance and
repair of aircraft stored in the hangar.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

Repairs of aircraft shall be governed by, and performed in compliance with, Part
43 of the Federal Aviation Administration Regulations (14 C.F.R. Part 43).
Terms defined in Part 43 shall have the same meaning in this paragraph.

Painting, other than minor touch-up painting of aircraft by Tenant, is prohibited
in the hangar.

No maintenance or repairs, other than preventive maintenance, may be performed
inside of a hangar.

Tenant shall be permitted to perform only preventive maintenance on its aircraft.

Only a holder of a mechanic certificate may perform major repairs or major
alterations on an aircraft.

A holder of a mechanic certificate may perform any maintenance or repairs on its
own aircraft. Such work may be performed in a hanger unless: (1) the work
constitutes powerplant major repairs; or (2) the work being performed in the
hangar will require the installation of a fire-suppression system in the hangar and
the City has so advised the Tenant.

A holder of a mechanic certificate may work on aircraft belonging to others only

pursuant to the City’s Airport Minimum Standards including applicable liability
insurance requirements.
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6.8.

The provisions of subparagraphs 6.3 through 6.7 shall not apply to experimental
aircraft construction and maintenance to the extent they are exempt from the
provisions of 43 of the Federal Aviation Administration Regulations, but such
activities shall be subject to applicable Federal Aviation Administration
Regulations (e.g. 14 C.F.R. §65.104).

7. Maintenance of Premises.

7.1.

7.2.

7.3.

74.

City shall maintain the structural integrity of the hanger, including doors, and
will provide Tenant with access to water, electricity and normal building
maintenance.

The Tenant shall maintain the interior of the hangar in a neat and orderly
condition, and shall keep the hangar floor clean and clear of excess oil, grease, or
toxic chemicals.

The Tenant shall make no structural, electrical, or any other modifications or
alterations to the premises, or remove any structures, wiring, plumbing or other
facilities, without first submitting to City the plans and specifications for the
proposed modifications and obtaining a written approval from City (which
approval may be subject to reasonable conditions imposed by City) and without
first obtaining all applicable permits from governments with jurisdiction over the
activities. All fixtures, alterations, changes and improvements built, constructed
or placed on the premises by Tenant shall, at City’s option, become the property
of City and remain on the premises at the expiration or earlier termination of this
Lease, or City may require Tenant to restore the premises, in whole or in part, to
its condition prior to such fixtures, alterations, changes or improvements.

The Tenant shall be responsible for all damages to the premises caused by Tenant
or arising from Tenant’s use of the premises, except those caused by “acts of
God,” or those arising from normal wear and tear or from deliberate or negligent
acts of City or its employees. If Tenant does not promptly repair any damages for
which it is responsible hereunder after notification by City, City may, but shall
not be obligated to, make repairs at Tenant’s expense which shall become due
and payable as part of Tenant’s rent on the next monthly billing cycle.

8. Indemnity and Insurance.

8.1.

8.2.

Tenant shall indemnify City and its elected officials, employees and volunteers
against, and hold City and its elected officials, employees and volunteers
harmless from, all damages, claims, losses, costs, and expenses, including
attorneys’ fees, which City or its elected officials, employees or volunteers may
sustain, or which may be asserted against City or its elected officials, employees
or volunteers, arising out of the activities of Tenant, its agents, employees,
contractors or invitees on the premises including, without limitation, harm or
personal injury to third persons during the term of this Agreement, except those
caused by the deliberate or negligent act or failure to act of City or its agents or
representatives.

The City may maintain fire and casualty insurance on the premises for its benefit
but such insurance shall not cover any property of Tenant and all proceeds
payable thereunder shall be the sole property of City. If the premises are
damaged by any casualty not the result of the negligent or deliberate acts of
Tenants, its licensees, invitees, and guests, City may terminate this lease or may,
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8.3.

8.4.

at its option, repair the damage. If City elects to repair, rent shall be abated until
repairs are completed.

Tenant shall at its sole cost repair any damage to the premises resulting from
negligent or deliberate acts of Tenant, its licensees, invitees, and guests.

City shall not be responsible for any damage to any property of Tenant
(including, without limitation, aircraft) or of others located on the premises, nor
for the loss of or damage to any property of Tenant or of others by theft or
otherwise. City shall not be liable for any injury or damage to persons or property
resulting from fire, smoke, explosion, falling plaster, steam, gas, electricity,
water, rain, or leaks from any part of the premises or from the pipes, appliances
or plumbing works or from the roof, street or subsurface or from any other place
of by dampness or by any other cause of whatsoever nature. City shall not be
liable for any latent defect in the premises or in the building of which they form a
part. All property of Tenant kept or stored on the premises shall be so kept or
stored at the risk of Tenant only and Tenant shall hold City harmless from any
and all claims arising out of damage to same, including subrogation claims by
Tenant’s insurance carriers, except those caused by the deliberate or negligent act
or failure to act of City or its agents or representatives.

9. CONDITION OF PREMISES; NO WARRANTIES.

9.1.

9.2.

City represents and warrants that the premises comply with applicable building
and fire codes in effect at the time of the premises’ construction, and that any
changes in such codes since such time do not require additional improvements to
the premises (except upon a rebuilding or renovation thereof).

EXCEPT AS SET FORTH IN THE PRECEDING SUBPARAGRAPH;

9.2.1. TENANT ACKNOWLEDGES THAT BY ENTERING INTO
POSSESSION OF THE PREMISES, IT SHALL BE DEEMED: TO
HAVE INSPECTED THE PREMISES; AND TO HAVE ACCEPTED
THE PREMISES “AS IS,” “WITH ALL FAULTS” OF ANY NATURE
WHATSOEVER; AND

9.2.2. TENANT ACKNOWLEDGES THAT NEITHER CITY NOR ANY
AGENT OF CITY HAS MADE ANY WARRANTY OR
REPRESENTATION, OF ANY NATURE WHATSOEVER, EXPRESS
OR IMPLIED, CONCERNING THE PREMISES, INCLUDING,
WITHOUT LIMITATION, SOIL CONDITIONS, ENVIRONMENTAL
CONDITIONS, BUILDING CONSTRUCTION OR SUITABILITY OF
THE PREMISES FOR TENANT’S PURPOSES.

10. Default. Tenant shall be deemed to be in default under this lease in the event that:

10.1.

10.2.

Tenant fails to pay any rent as and when due hereunder and fails to cure such
default within five (5) business days of written notice from City of such failure;

Tenant violates, or fails to comply with, any other provision of this lease, and
fails to cure such default within five (5) days of written notice from City of such
violation or failure. Notwithstanding the foregoing, if Tenant has previously
violated a term, condition, or covenant of this Lease, and is provided with
notice of and an opportunity to cure such violation, any subsequent violation
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11.

12.

13.

14.

of the same term, condition, or covenant shall constitute an Event of Default
without further notice or opportunity to cure; or

10.3.  Tenant uses the premises for any illegal purpose or in connection with any illegal
activity.

Remedies. If any default occurs (including the expiration of any opportunity to cure),
City shall have the right, at the option of City, to pursue all remedies available at law or
equity, including the termination of this Agreement and all rights of Tenant hereunder.
Notwithstanding City’s termination of the Agreement, Tenant shall remain liable to City
for all claims for damages, costs or attorneys’ fees arising prior to such termination.

Notices.

12.1.  All notices, requests, consents and other communications required or permitted
under this agreement shall be in writing (including faxed communication) and
shall be (as elected by the person giving such notice) hand delivered by
messenger or courier service, faxed, or mailed by Registered or Certified Mail
(postage pre-paid), Return Receipt Requested, addressed as follows or to such

other addresses as any party may designate by notice complying with the terms
of this paragraph:

12.1.1. If to Tenant: At the address or fax number underneath Tenant’s signature
line.

12.1.2. If to City: City of Ocala, Ocala International Airport, 750 SW 60th
Avenue, Ocala, Florida 34474, fax: 352-861-2227.

12.2.  Each such notice shall be deemed delivered:
12.2.1. On the date delivered if by personal delivery;
12.2.2. On the date faxed if by fax; and

12.2.3. If the notice is mailed, on the earlier of: (a) the date upon which the
Return Receipt is signed; (b) the date upon which delivery is refused; (c)
the date upon which notice is designated by the postal authorities as not
delivered; or (d) the third business day after mailing.

12.3. If a notice is delivered by multiple means, the notice shall be deemed delivered
upon the earliest date determined in accordance with the preceding subparagraph.

Attorneys’ Fees. If any civil action, arbitration or other legal proceeding is brought for
the enforcement of this Agreement, or because of an alleged dispute, breach, default or
misrepresentation in connection with any provision of this Agreement, the successful or
prevailing party shall be entitled to recover reasonable attorneys’ fees, sales and use
taxes, and court costs (including, without limitation, all such fees, taxes, costs and
expenses incident to arbitration, appellate, bankruptcy and post-judgment proceedings),
incurred in that civil action, arbitration or legal proceeding, in addition to any other relief
to which such party or parties may be entitled. Attorneys’ fees shall include, without
limitation, paralegal fees, investigative fees, administrative costs, sales and use taxes and
all other charges billed by the attorney to the prevailing party

JURY WAIVER. IN ANY CIVIL ACTION, COUNTERCLAIM, OR PROCEEDING,
WHETHER AT LAW OR IN EQUITY, WHICH ARISES OUT OF, CONCERNS, OR
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15.

16.

17.

18.

19.

20.

RELATES TO THIS AGREEMENT, ANY AND ALL TRANSACTIONS CONTEM-
PLATED HEREUNDER, THE PERFORMANCE HEREOF, OR THE RELATIONSHIP
CREATED HEREBY, WHETHER SOUNDING IN CONTRACT, TORT, STRICT LI-
ABILITY, OR OTHERWISE, TRIAL SHALL BE TO A COURT OF COMPETENT
JURISDICTION AND NOT TO A JURY. EACH PARTY HEREBY IRREVOCABLY
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY. NEITHER PARTY
HAS MADE OR RELIED UPON ANY ORAL REPRESENTATIONS TO OR BY ANY
OTHER PARTY REGARDING THE ENFORCEABILITY OF THIS PROVISION.
EACH PARTY HAS READ AND UNDERSTANDS THE EFFECT OF THIS JURY
WAIVER PROVISION.

Assignment. Tenant shall not assign this Agreement, or sublet the premises, in whole or
part, without the prior written consent of City which may be withheld by City in its sole
discretion. The parking of aircraft not owned or leased by Tenant shall be deemed a
prohibited assignment or sublease.

Reference to Parties. Each reference herein to the parties shall be deemed to include
their successors, permitted assigns, heirs, administrators, and legal representatives, all
whom shall be bound by the provisions hereof.

Waiver. The failure or delay of any party at any time to require performance by another
party of any provision of this Agreement, even if known, shall not affect the right of such
party to require performance of that provision or to exercise any right, power or remedy
hereunder. Any waiver by any party of any breach of any provision of this Agreement
should not be construed as a waiver of any continuing or succeeding breach of such
provision, a waiver of the provision itself, or a waiver of any right, power or remedy
under this Agreement. No notice to or demand on any party in any circumstance shall, of
itself, entitle such party to any other or further notice or demand in similar or other
circumstances.

Governing Law. This Agreement is and shall be deemed to be a contract entered into
and made pursuant to the laws of the State of Florida and shall in all respects be

governed, construed, applied and enforced in accordance with the laws of the State of
Florida.

Jurisdiction and Venue. The parties acknowledge that a majority of the negotiations,
anticipated performance and execution of this Agreement occurred or shall occur in
Marion County, Florida. Any civil action or legal proceeding arising out of or relating to
this Agreement shall be brought only in the courts of record of the State of Florida in
Marion County or the United States District Court, Middle District of Florida, Ocala
Division. Each party consents to the exclusive jurisdiction of such court in any such civil
action or legal proceeding and waives any objection to the laying of venue of any such
civil action or legal proceeding in such court or the right to bring an action or proceeding
in any other court. Service of any court paper may be effected on such party by mail, as
provided in this Agreement, or in such other manner as may be provided under applicable
laws, rules of procedures or local rules.

Rights of Third Parties. Nothing in this Agreement, whether express or implied, is
intended to confer any rights or remedies under or by reason of this Agreement on any
persons other than the parties hereto and their respective legal representatives, successors
and permitted assigns. Nothing in this Agreement is intended to relieve or discharge the
obligation or liability of any third persons to any party to this Agreement, nor shall any
provision give any third persons any right of subrogation or action over or against any
party to this Agreement.
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21.

22.

23.

24.

Severability of Illegal Provisions. Wherever possible, each provision of this Agreement
shall be interpreted in such a manner as to be effective and valid under the applicable
law. Should any portion of this Agreement be declared invalid for any reason, such
declaration shall have no effect upon the remaining portions of this Agreement.

Section Headings. The section headings herein are included for convenience only and
shall not be deemed to be a part of this Agreement.

Amendment. No amendment to this Agreement shall be effective except those agreed to
in writing and signed by both of the parties to this Agreement.

Entire Agreement. This Agreement, including exhibits, (if any) constitutes the entire
Agreement between the parties hereto with respect to the subject matter hereof. There are
no other representations, warranties, promises, agreements or understandings, oral,
written or implied, among the Parties, except to the extent reference is made thereto in
this Agreement. No course of prior dealings between the parties and no usage of trade
shall be relevant or admissible to supplement, explain, or vary any of the terms of this
agreement. Acceptance of, or acquiescence in, a course of performance rendered under
this or any prior agreement shall not be relevant or admissible to determine the meaning
of this Agreement even though the accepting or acquiescing party has knowledge of the
nature of the performance and opportunity to make objection. No representations,
understandings, or agreements have been made or relied upon in the making of this
Agreement other than those specifically set forth herein.
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THEREFORE, the parties have executed this Agreement on the date set forth above.

ATTEST: Z
DocuSigned by: Mattiiew Grow, Airport Director
Orgel B. Jacols (Pursuant to City Council Resolution: 2003-

57 ,adopted on __ April 8, ,2003)

Angel B. Jacobs, City Clerk

RQYED.AS TO FORM AND LEGALITY:
William €. Steton.

William E. é)zc%bn,
City Attorney

Ll

(Sign here)

C -

Angelo Dicapua, tvent

(Print name) (If Tenant is a corporate or other
entity, print name of entity, name of person
signing, and title of person signing)

AR W 1 ST
ODCALA L 24H ¥

Phone #: 732’(¢Yj[:?[‘5_j(?\
Work: #: 13 2~ 79— (Y00
Cell #:

Fax #: Ve

E-Mail: AMDICADUA 2 \7//4((7‘0’0 -coM
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Exhibit “A”

E:\CITY\Airport\Leases\T-Hanger\T-Hanger Lease 7-26-03.doc
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DY 2 +%
Ocala International Airport
750 S.W. 60th Avenue
Ocala, Florida 34474
it Ocala _ Phone (352) 629-8377
International Fax (352) 861-2227
Airport
LETTER OF TRANSMITTAL
TO:  City Attorney’s Office ATTN: Jimmy Gooding, City Attorney

DATE: April 5,2017

RE: T-Hangar No. 49
WE ARE SENDING YOU THE FOLLOWING:
[X] ATTACHED [[] UNDER SEPARATE COVER VIA
[[] SHOPDRAWINGS [] PRINTS [l DOCUMENTS [l VELLUMS
[[1] SPECIFICATIONS [] DISC/DISKETTE [] /D [] OTHER

QUANTITY

DESCRIPTION

1

Lease Agreement T-Hangar No. 49

(If material is not received as listed, please notify us at once)

REMARKS:
When review is complete, please forward to the City Clerk’s Office.
£ 7
SIGNED: C,?—\/n.7 A pa )é{i‘-v\—
o 7
COPY TO:

RECEIVED BY: DATE:




