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COOPERATIVE PURCHASING AGREEMENT FOR PUMP AND MOTOR REPAIR SERVICES 

THIS COOPERATIVE PURCHASING AGREEMENT FOR PUMP AND MOTOR REPAIR SERVICES 
(“Piggyback Agreement”) is entered into by and between the CITY OF OCALA, a Florida municipal 
corporation (“City”) and FLORIDA ARMATURE WORKS, a for-profit corporation duly organized and 
authorized to do business in the state of Florida (EIN: 59-3263174) (“Contractor” or “Service 
Provider”). 

WHEREAS, after a competitive procurement process, New Smyrna Beach Utilities entered 
into an Agreement for Pump and Motor Repair Services with Florida Armature Works for the 
provision of pump and motor repair services, New Smyrna Beach Utilities contract number RFP 22-
22 (the “New Smyrna Beach Utilities Agreement”); and 

WHEREAS, in accordance with Chapter 287, Florida Statutes and the City of Ocala’s 
contracting and procurement policies and procedures, City has the legal authority to “piggyback” the 
purchase of goods and services as contracted by another governmental entity as a form of inter-
governmental cooperative purchasing when seeking to utilize the same or similar services provided 
for in said contract; and  

WHEREAS, City desires to purchase labor, services, and materials for the provision of pump 
and motor repair services pursuant to essentially the same terms and conditions provided under the 
New Smyrna Beach Utilities Agreement as applicable and amended by the terms and conditions of 
this Piggyback Agreement; and 

WHEREAS, Contractor agrees to extend the terms, conditions, and pricing of the New Smyrna 
Beach Utilities Agreement to the City of Ocala, subject to the terms and conditions of the Piggyback 
Agreement.  

NOW THEREFORE, in consideration of the foregoing recitals, the following mutual covenants 
and conditions, and other good and valuable consideration, City and Contractor agree as follows: 

1. RECITALS.  City and Contractor hereby represent, warrant, and agree that the Recitals set forth 
above are true and correct and are incorporated herein by reference.   

2. DEFINITIONS. As used in this Piggyback Agreement, the following terms shall have the meaning 
specified below: 

A. Piggyback Agreement: shall mean this Cooperative Purchasing Agreement for Pump 
and Motor Repair Services as it may from time to time be amended or modified pursuant 
to its terms and provisions. 

B. New Smyrna Beach Utilities Agreement: shall mean the Agreement for Pump and 
Motor Repair Services between New Smyrna Beach Utilities and Florida Armature Works 
and its exhibits, as amended and attached hereto as Exhibit A – New Smyrna Beach 
Utilities Agreement. 

3. INCORPORATION OF NEW SMYRNA BEACH UTILITIES AGREEMENT. The New Smyrna Beach 
Utilities Agreement attached hereto as Exhibit A is hereby incorporated by reference as if set 
forth herein in its entirety. However, to the extent that any terms and conditions set forth in the 
New Smyrna Beach Utilities Agreement conflict with any of the amended or supplemental terms 
and conditions set forth in this Piggyback Agreement, then the amended and supplemental 
terms and conditions set forth in this Piggyback Agreement shall be given precedence. 
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4. CONTRACT DOCUMENTS. The Contract Documents which comprise the entire understanding 
between City and Contractor shall only include this Agreement and those documents listed in 
this section as Exhibits to this Agreement. Each of these documents are incorporated herein by 
reference for all purposes.  If there is a conflict between the terms of this Agreement and the 
Contract Documents, then the terms of this Agreement shall control, amend, and supersede any 
conflicting terms contained in the remaining Contract Documents. 

Exhibits to Agreement:  The Exhibits to this Agreement are as follows: 

A. Exhibit A: New Smyrna Beach Utilities Agreement (A-1 through A-16) 

5. AMENDED TERMS AND CONDITIONS. The following terms and conditions of the New Smyrna 
Beach Utilities Agreement are modified and replaced, in their entirety, as follows: 

A. The term “New Smyrna Beach Utilities,” shall be replaced and intended to refer to the 
“City of Ocala.” 

B. COMPENSATION. City shall pay Contractor a price not to exceed the maximum limiting 
amount of THIRTY THOUSAND AND NO/100 DOLLARS ($30,000) over the contract 
term for the performance of the work and in accordance with the contract documents 
based on the most current prices set forth in Exhibit A – New Smyrna Beach Utilities 
Agreement.  

C. EFFECTIVE DATE AND TERM. This Agreement shall become effective and commence 
on AUGUST 25, 2023 and continue through and including JANUARY 30, 2024.  This 
Agreement may be renewed for up to THREE (3) additional ONE (1) YEAR periods by 
written consent between City and Contractor, upon renewal of the New Smyrna Beach 
Agreement. 

A. Invoice Submission. All invoices submitted by Vendor shall include the City Contract 
Number, an assigned Invoice Number, and Invoice Date.  Contractor shall submit the original 
invoice through the responsible City Project Manager at:  City of Ocala Water Resources 
Department, 1805 NE 30th Avenue, Bldg. 600, Ocala, Florida 34470 Attn: Luis Acosta E-Mail:  
lacosta@ocalafl.org; Office: 352-629-8456.  

B. Payment of Invoices by City.  The City Project Manager must review and approve all invoices 
prior to payment.  City Project Manager’s approval shall not be unreasonably withheld, 
conditioned, or delayed.  Payments by City shall be made no later than the time periods 
established in section 218.735, Florida Statutes. 

C. Withholding of Payment.  City reserves the right to withhold, in whole or in part, payment 
for any and all work that: (i) has not been completed by Contractor; (ii) is inadequate or 
defective and has not been remedied or resolved in a manner satisfactory to the City Project 
Manager; or (iii) which fails to comply with any term, condition, or other requirement under 
this Agreement.  Any payment withheld shall be released and remitted to Contractor within 
THIRTY (30) calendar days of the Contractor’s remedy or resolution of the inadequacy or 
defect.   

D. Excess Funds.  If due to mistake or any other reason Contractor receives payment under this 
Agreement in excess of what is provided for by the Agreement, Contractor shall promptly 
notify City upon discovery of the receipt of the overpayment.  Any overpayment shall be 
refunded to City within THIRTY (30) days of Contractor’s receipt of the overpayment or must 
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also include interest calculated from the date of the overpayment at the interest rate for 
judgments at the highest rate as allowed by law. 

E. Amounts Due to the City.  Contractor must be current and remain current in all obligations 
due to the City during the performance of services under the Agreement. Payments to 
Contractor may be offset by any delinquent amounts due to the City or fees and/or charges 
owed to the City.   

F. Tax Exemption.  City is exempt from all federal excise and state sales taxes (State of Florida 
Consumer’s Certification of Exemption 85-8012621655C-9). The City’s Employer Identification 
Number is 59-60000392. Contractor shall not be exempted from paying sales tax to its 
suppliers for materials to fulfill contractual obligations with the City, nor will Contractor be 
authorized to use City’s Tax Exemption Number for securing materials listed herein.   

21. PUBLIC RECORDS. Contractor shall comply with all applicable provisions of the Florida Public 
Records Act, Chapter 119, Florida Statutes. Specifically, Contractor shall:  

A. Keep and maintain public records required by the public agency to perform the service. 

B. Upon request from the public agency’s custodian of public records, provide the public agency 
with a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes, or as otherwise provided by law. 

C. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the contract if Contractor does not transfer the 
records to the public agency. 

D. Upon completion of the contract, transfer, at no cost, to the public agency all public records 
in possession of Contractor or keep and maintain public records required by the public 
agency to perform the service. If Contractor transfers all public records to the public agency 
upon completion of the contract, Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. If 
Contractor keeps and maintains public records upon completion of the contract, Contractor 
shall meet all applicable requirements for retaining public records. All records stored 
electronically must be provided to the public agency, upon request from the public agency’s 
custodian of public records, in a format that is compatible with the information technology 
systems of the public agency. 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT: CITY OF OCALA, OFFICE OF 
THE CITY CLERK; 352-629-8266; E-mail: clerk@ocalafl.org; City Hall, 
110 SE Watula Avenue, Ocala, FL 34471. 

22. AUDIT. Contractor shall comply and cooperate immediately with any inspections, reviews, 
investigations, or audits relating to this Agreement as deemed necessary by the Florida Office of 

DocuSign Envelope ID: F31FD9AB-8FC9-408F-9AD7-42F1635F508B

mailto:clerk@ocalafl.org


  CONTRACT# WRS/230667 
 

4 

the Inspector General, the City’s Internal or External auditors or by any other Florida official with 
proper authority. 

23. PUBLICITY. Contractor shall not use City’s name, logo, seal or other likeness in any press release, 
marketing materials, or other public announcement without City’s prior written approval. 

24. E-VERIFY. Pursuant to section 448.095, Contractor shall register with and use the U.S. 
Department of Homeland Security’s (“DHS”) E-Verify System, accessible at https://e-
verify.uscis.gov/emp, to verify the work authorization status of all newly hired employees.  
Contractor shall obtain affidavits from any and all subcontractors in accordance with paragraph 
2(b) of section 448.095, Florida Statutes, and maintain copies of such affidavits for the duration 
of this Agreement.  By entering into this Agreement, Contractor certifies and ensures that it 
utilizes and will continue to utilize the DHS E-Verify System for the duration of this Agreement 
and any subsequent renewals of same.  Contractor understands that failure to comply with the 
requirements of this section shall result in the termination of this Agreement and Contractor may 
lose the ability to be awarded a public contract for a minimum of one (1) year after the date on 
which the Agreement was terminated.  Contractor shall provide a copy of its DHS Memorandum 
of Understanding upon City’s request.  Please visit www.e-verify.gov for more information 
regarding the E-Verify System. 

25. CONFLICT OF INTEREST. Contractor is required to have disclosed, with the submission of their 
bid, the name of any officer, director, or agent who may be employed by the City. Contractor 
shall further disclose the name of any City employee who owns, directly or indirectly, any interest 
in Contractor’s business or any affiliated business entity. Any additional conflicts of interest that 
may occur during the contract term must be disclosed to the City of Ocala Procurement 
Department.  

26. WAIVER. The failure or delay of any party at any time to require performance by another party 
of any provision of this Agreement, even if known, shall not affect the right of such party to 
require performance of that provision or to exercise any right, power or remedy hereunder. Any 
waiver by any party of any breach of any provision of this Agreement should not be construed 
as a waiver of any continuing or succeeding breach of such provision, a waiver of the provision 
itself, or a waiver of any right, power or remedy under this Agreement. No notice to or demand 
on any party in any circumstance shall, of itself, entitle such party to any other or further notice 
or demand in similar or other circumstances. 

27. SEVERABILITY OF ILLEGAL PROVISIONS. Wherever possible, each provision of this Agreement 
shall be interpreted in such a manner as to be effective and valid under the applicable law. Should 
any portion of this Agreement be declared invalid for any reason, such declaration shall have no 
effect upon the remaining portions of this Agreement.  

28. INDEMNITY. Contractor shall indemnify City and its elected officials, employees and volunteers 
against, and hold City and its elected officials, employees and volunteers harmless from, all 
damages, claims, losses, costs, and expenses, including reasonable attorneys’ fees, which City or 
its elected officials, employees or volunteers may sustain, or which may be asserted against City 
or its elected officials, employees or volunteers, arising out of the activities contemplated by this 
Agreement including, without limitation, harm or personal injury to third persons during the term 
of this Agreement to the extent attributable to the actions of Contractor, its agents, and 
employees.  
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29. NO WAIVER OF SOVEREIGN IMMUNITY. Nothing herein is intended to waive sovereign
immunity by the City to which sovereign immunity may be applicable, or of any rights or limits
of liability existing under Florida Statute § 768.28. This term shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until any proceeding
brought under this Agreement is barred by any applicable statute of limitations.

30. NOTICES. All notices, certifications or communications required by this Agreement shall be given
in writing and shall be deemed delivered when personally served, or when received if by facsimile
transmission with a confirming copy mailed by registered or certified mail, postage prepaid,
return receipt requested. Notices can be concurrently delivered by e-mail. All notices shall be
addressed to the respective parties as follows:

If to Contractor: 

If to City of Ocala: 

Copy to: 

Florida Armature Works 
Attention:  Herman Garcia, Vice President 
2640 Smith Street 
Kissimmee, Florida 34744 
Phone: 407-846-1745 
E-mail:  herman@flarmworks.com

Daphne M. Robinson, Esq., Contracting Officer 
City of Ocala 
110 SE Watula Avenue, 3rd Floor 
Ocala, Florida 34471 
Phone: 352-629-8343 
E-mail: notices@ocalafl.org

William E. Sexton, Esq., City Attorney 
City of Ocala 
110 SE Watula Avenue, 3rd Floor 
Ocala, Florida 34471 
Phone: 352-401-3972 
E-mail: cityattorney@ocalafl.org

31. ATTORNEYS' FEES. If any civil action, arbitration or other legal proceeding is brought for the
enforcement of this Agreement, or because of an alleged dispute, breach, default or
misrepresentation in connection with any provision of this Agreement, the successful or
prevailing party shall be entitled to recover reasonable attorneys' fees, sales and use taxes, court
costs and all expenses reasonably incurred even if not taxable as court costs (including, without
limitation, all such fees, taxes, costs and expenses incident to arbitration, appellate, bankruptcy
and post-judgment proceedings), incurred in that civil action, arbitration or legal proceeding, in
addition to any other relief to which such party or parties may be entitled. Attorneys' fees shall
include, without limitation, paralegal fees, investigative fees, administrative costs, sales and use
taxes and all other charges reasonably billed by the attorney to the prevailing party.

32. JURY WAIVER. IN ANY CIVIL ACTION, COUNTERCLAIM, OR PROCEEDING,
WHETHER AT LAW OR IN EQUITY, WHICH ARISES OUT OF, CONCERNS, OR
RELATES TO THIS AGREEMENT, ANY AND ALL TRANSACTIONS CONTEMPLATED
HEREUNDER, THE PERFORMANCE HEREOF, OR THE RELATIONSHIP CREATED
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HEREBY, WHETHER SOUNDING IN CONTRACT, TORT, STRICT LIABILITY, OR 
OTHERWISE, TRIAL SHALL BE TO A COURT OF COMPETENT JURISDICTION AND 
NOT TO A JURY. EACH PARTY HEREBY IRREVOCABLY WAIVES ANY RIGHT IT MAY 
HAVE TO A TRIAL BY JURY. NEITHER PARTY HAS MADE OR RELIED UPON ANY 
ORAL REPRESENTATIONS TO OR BY ANY OTHER PARTY REGARDING THE 
ENFORCEABILITY OF THIS PROVISION. EACH PARTY HAS READ AND 
UNDERSTANDS THE EFFECT OF THIS JURY WAIVER PROVISION. 

33. GOVERNING LAW. This Agreement is and shall be deemed to be a contract entered and made 
pursuant to the laws of the State of Florida and shall in all respects be governed, construed, 
applied and enforced in accordance with the laws of the State of Florida. 

34. JURISDICTION AND VENUE. The parties acknowledge that a majority of the negotiations, 
anticipated performance and execution of this Agreement occurred or shall occur in Marion 
County, Florida. Any civil action or legal proceeding arising out of or relating to this Agreement 
shall be brought only in the courts of record of the State of Florida in Marion County or the 
United States District Court, Middle District of Florida, Ocala Division. Each party consents to the 
exclusive jurisdiction of such court in any such civil action or legal proceeding and waives any 
objection to the laying of venue of any such civil action or legal proceeding in such court and/or 
the right to bring an action or proceeding in any other court. Service of any court paper may be 
effected on such party by mail, as provided in this Agreement, or in such other manner as may 
be provided under applicable laws, rules of procedures or local rules.  

35. REFERENCE TO PARTIES. Each reference herein to the parties shall be deemed to include their 
successors, assigns, heirs, administrators, and legal representatives, all whom shall be bound by 
the provisions hereof. 

36. MUTUALITY OF NEGOTIATION. Contractor and City acknowledge that this Agreement is a 
result of negotiations between Contractor and City, and the Agreement shall not be construed in 
favor of, or against, either party because of that party having been more involved in the drafting 
of the Agreement. 

37. SECTION HEADINGS. The section headings herein are included for convenience only and shall 
not be deemed to be a part of this Agreement.  

38. RIGHTS OF THIRD PARTIES. Nothing in this Agreement, whether express or implied, is intended 
to confer any rights or remedies under or because of this Agreement on any persons other than 
the parties hereto and their respective legal representatives, successors and permitted assigns. 
Nothing in this Agreement is intended to relieve or discharge the obligation or liability of any 
third persons to any party to this Agreement, nor shall any provision give any third persons any 
right of subrogation or action over or against any party to this Agreement. 

39. AMENDMENT. No amendment to this Agreement shall be effective except those agreed to in 
writing and signed by both parties to this Agreement. 

40. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be an 
original and all of which shall constitute the same instrument. 

41. ELECTRONIC SIGNATURE(S). Contractor, if and by offering an electronic signature in any form 
whatsoever, will accept and agree to be bound by said electronic signature to all terms and 
conditions of this Agreement. Further, a duplicate or copy of the Agreement that contains a 
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duplicated or non-original signature will be treated the same as an original, signed copy of this 
original Agreement for all purposes.  

42. ENTIRE AGREEMENT. This Agreement, including exhibits, (if any) constitutes the entire 
Agreement between the parties hereto with respect to the subject matter hereof. There are no 
other representations, warranties, promises, agreements or understandings, oral, written or 
implied, among the Parties, except to the extent reference is made thereto in this Agreement. No 
course of prior dealings between the parties and no usage of trade shall be relevant or admissible 
to supplement, explain, or vary any of the terms of this Agreement. No representations, 
understandings, or agreements have been made or relied upon in the making of this Agreement 
other than those specifically set forth herein. 

43. LEGAL AUTHORITY. Each person signing this Agreement on behalf of either party individually 
warrants that he or she has full legal power to execute this Agreement on behalf of the party for 
whom he or she is signing, and to bind and obligate such party with respect to all provisions 
contained in this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement on _______________________. 

 

ATTEST: CITY OF OCALA 
 
 
______________________________________ 
Angel B. Jacobs 
City Clerk 

 
 
________________________________________ 
Ken Whitehead 
Assistant City Manager 
 

  
Approved as to form and legality: 
 
 
______________________________________ 
William E. Sexton, Esq. 
City Attorney 

FLORIDA ARMATURE WORKS 
 
 
__________________________________________ 
 
 
By: ______________________________________ 
                           (Printed Name) 
 
 
 

Title:  ____________________________________ 
              (Title of Authorized Signatory) 
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AGREEMENT FOR PUMP AND MOTOR REPAIR SERVICES RFP 22-22 

THIS AGREEMENT FOR CONTINUING PROFESSIONAL SERVICES 
(“AGREEMENT”) is made and entered into this ____day of _________________, 202__, 
by and between the NEW SMYRNA BEACH UTILITIES, located at 200 Canal Street, 
New Smyrna Beach, Florida 32168, and Florida Armature Works, Inc (hereafter 
SERVICE PROVIDER"), located at 2460 Smith St. Kissimmee, FL 34744.  

RECITALS 

1. The NEW SMYRNA BEACH UTILITIES was created by special act of the Florida
Legislature as a political subdivision of the State of Florida with certain powers, authorities, 
and duties related to the provision of water, wastewater, reclaimed water, and electric 
utility services, including the authority to enter into contracts.  

2. The NEW SMYRNA BEACH UTILITIES wishes to obtain Pump and Motor
Repair Services. 

3. The SERVICE PROVIDER is willing to provide such services.

ACCORDINGLY, for and in consideration of the Recitals hereof, the mutual
undertakings and agreements herein contained and assumed, and other good and 
valuable consideration the receipt and sufficiency of which are acknowledged by 
the Parties, the Parties hereby covenant and agree as follows: 

SECTION 1.   RECITALS.  The above Recitals are true and correct and form a 
material part of this Agreement. 

SECTION 2.   TERM.  This Agreement is to be become effective upon execution 
by both parties.  The initial term shall be for ONE (1) year(s).  Additionally, the parties 
agree that this Agreement may be renewed beyond the initial term, up to Three (3) 
additional one-year periods upon mutual agreement in writing. Either party may elect to 
terminate the Agreement by giving written notice prior to THIRTY DAYS (30). 

SECTION 4.   CHANGES IN THE SCOPE OF WORK. 

4.1  NEW SMYRNA BEACH UTILITIES may make changes in the services at 
any time by giving written notice to SERVICE PROVIDER.  If such changes increase, 
decrease or eliminate any amount of work, NEW SMYRNA BEACH UTILITIES and 
SERVICE PROVIDER will negotiate any change in total cost or schedule modifications. 
If NEW SMYRNA BEACH UTILITIES approves, NEW SMYRNA BEACH UTILITIES shall 
amend the Scope of Services to reflect the modifications; and SERVICE PROVIDER shall 
be compensated for said services in accordance with the terms of Section 5 herein.  All 
change orders shall be in writing and executed by both NEW SMYRNA BEACH 
UTILITIES designated representative and the SERVICE PROVIDER. 

DocuSign Envelope ID: 8B912665-CE1B-47DE-8E3E-DF88B6B548C9

330 January

Exhibit A - New Smyrna Beach Utilities Agreement CONTRACT# WRS/230667

A-1

DocuSign Envelope ID: F31FD9AB-8FC9-408F-9AD7-42F1635F508B



4.2  All of NEW SMYRNA BEACH UTILITIES said Scope of Services and 
amendments thereto shall be performed in strict accordance with the terms of this 
Agreement insofar as they are applicable. 

SECTION 5.   SCHEDULE AND PERIOD OF PERFORMANCE. 

5.1  SERVICE PROVIDER shall perform its services in conformance with the 
agreed upon schedule.  SERVICE PROVIDER shall complete all of said services in a 
timely manner and will keep NEW SMYRNA BEACH UTILITIES apprised of the status of 
work on a monthly basis.  Should SERVICE PROVIDER fall behind the agreed-upon 
schedule, it shall employ such resources so as to comply with the agreed-upon schedule. 

5.2  No extension for completion of services shall be granted to SERVICE 
PROVIDER without NEW SMYRNA BEACH UTILITIES prior written consent, except as 
provided in Sections 4.1 and 22.1 herein. 

SECTION 6.   COMPENSATION FOR SERVICES.  NEW SMYRNA BEACH 
UTILITIES agrees to compensate SERVICE PROVIDER for services properly performed 
at the rates of: 

Item of Work Per (Unit) Unit Price 

1. Trailer Truck Service to transport pump to and from repair
facility (time must be reasonable compared to Google Maps
estimate. No pay for breakdowns).

HR $ 0 

2. Crane Truck Service (including operator) for removing and install
pump or motor HR $175.00 

3. Standard Labor Rate (Mechanic) Monday – Friday, 8:00 am –
5:00 pm HR $45.00 

4. Non-Standard Labor Rate (Mechanic) After hours, weekend, and
holidays HR $55.00 

5. Standard Labor Rate (Machinist) Monday – Friday, 8:00 am –
5:00 pm HR $55.00 

6. Non-Standard Labor Rate (Machinist) After hours, weekend, and
holidays HR $65.00 

7. Tear Down and Inspection
HR $0 

Parts Allowance: Cost plus markup % 10 % 
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SECTION 7.   PAYMENT; INVOICES. 
 
 7.1  Invoices for SERVICE PROVIDER'S services shall be submitted to the 
NEW SMYRNA BEACH UTILITIES at monthly intervals for services rendered during the 
previous period.  Each invoice shall delineate the period in which the services were 
rendered; shall include a summary of the progress to date as a percentage of the major 
phases of the work.  Each invoice shall be certified as correct by a duly authorized 
representative of SERVICE PROVIDER.  The bill[s] shall identify the services completed 
and the amount charged. 
 
 7.2  NEW SMYRNA BEACH UTILITIES or its authorized representative shall 
have the right, at all reasonable times, at its own expense, to inspect and audit the books 
and records of SERVICE PROVIDER insofar as they pertain to the direct charges payable 
by NEW SMYRNA BEACH UTILITIES under this Agreement and such audit is performed 
within three (3) years after the expiration of this Agreement.  The composition of fixed 
rates will not be subject to audit. 
 
 7.3  All invoices shall be due and payable thirty (30) days from receipt thereof 
by NEW SMYRNA BEACH UTILITIES, subject to NEW SMYRNA BEACH UTILITIES 
right to contest, in good faith, all or any part of the charges set forth therein.  Payment of 
invoices shall not be unreasonably withheld by NEW SMYRNA BEACH UTILITIES, but 
the NEW SMYRNA BEACH UTILITIES reserves the right to reject any statement which 
fails to adequately describe the services rendered by SERVICE PROVIDER.  Upon 
written notice to SERVICE PROVIDER, payment may be withheld, in whole or in part, for 
SERVICE PROVIDER’S failure to comply with a term, condition or requirement of this 
Agreement.  SERVICE PROVIDER will help effect resolution and transmit a revised 
invoice as necessary.  Thereafter, the withheld amount(s) shall be paid upon SERVICE 
PROVIDER’S satisfactory demonstration of compliance to the NEW SMYRNA BEACH 
UTILITIES.  Amounts not questioned by NEW SMYRNA BEACH UTILITIES shall be 
promptly paid to SERVICE PROVIDER in accordance with the above payment 
procedures. 
 

SECTION 8.   RIGHT TO INSPECTION.  NEW SMYRNA BEACH UTILITIES or 
its affiliates shall at all times have the right to review or observe the services performed 
by SERVICE PROVIDER.  No inspection, review, or observation shall relieve SERVICE 
PROVIDER of its responsibility under this Agreement. 
 

SECTION 9.   WARRANTY AND ACCEPTANCE. The SERVICE PROVIDER 
agrees that all material shall be new and workmanship shall be first class in every respect.  
The work shall be subject to inspection and acceptance by the NEW SMYRNA BEACH 
UTILITIES.  SERVICE PROVIDER guarantees its work hereunder for a period of 12 months 
after completion and acceptance of the work unless otherwise set forth herein. In the event 
NEW SMYRNA BEACH UTILITIES discovers defects in material or workmanship at any 
time before the expiration of the specified warranty period, SERVICE PROVIDER shall, 
upon written notice from the NEW SMYRNA BEACH UTILITIES, repair or replace at its sole 
expense any such defects.  The NEW SMYRNA BEACH UTILITIES may perform such 
repairs or replacements by other reasonable means and SERVICE PROVIDER agrees to 
pay for such corrective measures.  Neither acceptance of the work by the NEW SMYRNA 
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BEACH UTILITIES nor payment shall relieve SERVICE PROVIDER from liability under the 
indemnity clause or any of the guarantees or warranties contained or implied herein. 
 
             SECTION 10.   SAFETY. To the extent the NEW SMYRNA BEACH UTILITIES 
safety standards do not violate other County, State or Federal standards, SERVICE 
PROVIDER agrees to comply with NEW SMYRNA BEACH UTILITIES safety standards 
while on the property of the NEW SMYRNA BEACH UTILITIES. SERVICE PROVIDER 
shall have full responsibility and assume all liability for the safety and supervision of its 
employees while performing services provided hereunder. 

 
SECTION 11.  INSURANCE. 

 
 11.1  SERVICE PROVIDER shall maintain in force during the term of this 
Agreement, at its own expense, public liability insurance and other insurance coverage 
as set forth in Exhibit "B" which is hereby made a part of this Agreement. 
 

11.2 SERVICE PROVIDER and NEW SMYRNA BEACH UTILITIES waive all 
rights against each other and their respective directors, officers, partners, New Smyrna 
Beach Utilities, officials, agents, subcontractors, SERVICE PROVIDERs, and employees 
for damages covered by any type of property insurance during and after the completion 
of the services.  A similar provision shall be incorporated into all construction contractual 
arrangements entered into by NEW SMYRNA BEACH UTILITIES and shall protect NEW 
SMYRNA BEACH UTILITIES and SERVICE PROVIDER to the same extent.  All project 
contractors shall be required to include NEW SMYRNA BEACH UTILITIES and 
SERVICE PROVIDER as additional insureds on their general liability insurance policies. 
 

SECTION 12.  STANDARDS OF CONDUCT; COMPLIANCE WITH FEDERAL, 
STATE, AND LOCAL LAWS.   
 
 12.1 The SERVICE PROVIDER warrants that it has not employed or retained 
any company or person, other than a bona fide employee working solely for the SERVICE 
PROVIDER to solicit or secure this Agreement, and that he has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona fide employee 
working solely for the SERVICE PROVIDER any fee, New Smyrna Beach Utilities, 
percentage, gift, or any other consideration, contingent upon or resulting from the award 
of this Agreement. 
 
 12.2  The SERVICE PROVIDER covenants that it or any of its employees 
presently has no interest and shall not acquire any interest, direct or indirect, financial or 
otherwise, that would conflict in any manner or degree with performance of services 
hereunder. 
 
 12.3 The SERVICE PROVIDER agrees that it and its employees shall be bound 
by the Standards of Conduct provided in Section 112.313, Florida Statutes, as it relates 
to services performed under this Agreement, which standards will by reference be made 
a part of this Agreement as though set forth in full.  The SERVICE PROVIDER agrees to 
incorporate the provisions of this paragraph in any subcontract into which it might enter 
with reference to the services performed. 
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 12.4 The SERVICE PROVIDER shall comply with all federal, state, and local 
laws and ordinances applicable to the work or payment for work thereof, and shall not 
discriminate on the grounds of race, color, religion, sex, or national origin in the 
performance of work under this Agreement. 
 

12.5     The SERVICE PROVIDER warrants that he has not employed or retained 
any company or person, other than a bona fide employee working solely for the SERVICE 
PROVIDER to solicit or secure this agreement and that he has not paid or agreed to pay 
any person, company, corporations, individual, or firm, other than a bona fide employee 
working solely for the SERVICE PROVIDER any fee, New Smyrna Beach Utilities, 
percentage, gift or other consideration contingent upon or resulting from the award or 
making of this agreement. 
 
 12.6  SERVICE PROVIDER is subject to the provisions of Section 287.133(2)(a), 
Florida Statutes, on Public Entity Crimes. 
 
 SECTION 13.  SERVICE PROVIDER’S REPRESENTATIONS.  On behalf of its 
employees, agents, servants and contractors, SERVICE PROVIDER represents and 
warrants to the NEW SMYRNA BEACH UTILITIES each of the following: 
 
 13.1  SERVICE PROVIDER represents that the services provided hereunder 
shall conform to all requirements of this Agreement; shall be consistent with recognized 
and sound consulting practices and procedures; and shall conform to the professional 
standards of care, skill, and diligence appropriate to the nature of the services rendered. 
 
 13.2  SERVICE PROVIDER represents that the personnel furnishing such 
services shall be qualified and competent to perform the services assigned to them and 
that such guidance given by and the recommendations and performance of such 
personnel shall reflect their best personal knowledge and judgment. 
 
 13.3  SERVICE PROVIDER represents that if SERVICE PROVIDER, through its 
negligent acts, errors, or omissions, causes any injury to NEW SMYRNA BEACH 
UTILITIES or causes any physical damage to, or destruction of, any of NEW SMYRNA 
BEACH UTILITIES property during the term of this Agreement, it shall be liable for said 
injuries and/or damages, including reasonable attorney fees and costs incurred as a result 
therefrom. 
 
 13.4 SERVICE PROVIDER represents that none of SERVICE PROVIDER’s 
principals or the immediate family of SERVICE PROVIDER’s principals has a 
compensation arrangement of any kind with City.  For purposes of this subsection, the 
term “immediate family” shall include a spouse, natural or adoptive parent, child or sibling, 
stepparent, stepchild, stepbrother or stepsister, father-in-law, mother-in-law, grandparent, 
grandchild or spouse of a grandparent or grandchild.  For purposes of this subsection, 
compensation shall be defined as any type of remuneration directly or indirectly, overtly 
or covertly, paid in cash or in kind.  
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 13.5  SERVICE PROVIDER represents that it is not undergoing any type of audit 
by a public or private, state or regulatory body or auditing entity.   
 
 13.6 SERVICE PROVIDER represents that it and its principals have not engaged 
in, and during the term of this Agreement agree not to engage in, any activities prohibited 
under the federal anti-kickback laws (42 U.S.C. 1320a-7, 1320a-7a, 1320a-7b), the 
regulations promulgated pursuant to such federal statutes, related state or local statutes 
or regulations, or rules of professional conduct. 
 
 13.7  Should SERVICE PROVIDER breach the representations set forth above, 
NEW SMYRNA BEACH UTILITIES shall have such remedies as are set forth in this 
Agreement.  To the extent an applicable remedy is not provided herein, both Parties shall 
have all such remedies as allowed under the laws of the State of Florida.  Additionally, 
without limiting the generality of the foregoing, if prior to the expiration of two (2) years 
from the date SERVICE PROVIDER completes its services hereunder, SERVICE 
PROVIDER'S services are negligent or erroneous and NEW SMYRNA BEACH 
UTILITIES notifies SERVICE PROVIDER in writing that a negligent error or omission has 
been discovered in SERVICE PROVIDER'S services, SERVICE PROVIDER shall 
correctly perform such negligent services at no additional cost to NEW SMYRNA BEACH 
UTILITIES and within a reasonable time period. 
  

SECTION 14.  GUARANTEE AGAINST INFRINGEMENT.  SERVICE PROVIDER 
guarantees that all services provided under this Agreement shall be free from claims of 
patent, copyright, and trademark infringement.  SERVICE PROVIDER shall indemnify, 
hold harmless, and defend NEW SMYRNA BEACH UTILITIES, its officers, directors, 
employees, agents, assigns, and servants from and against any and all liability, including 
expenses, legal or otherwise, for actual or alleged infringement of any patent, copyright, 
or trademark resulting from the use of any goods, services, or other item delivered under 
this Agreement.   
 

SECTION 15.  INDEMNIFICATION.  SERVICE PROVIDER shall defend. 
indemnify, and hold harmless the NEW SMYRNA BEACH UTILITIES, its officers, agents 
and employees, from and against any and all demands, claims, losses, suits, liabilities, 
causes of action, judgment or damages, arising out of, related to, or any way connected 
with SERVICE PROVIDER'S negligent performance or non-performance of any provision 
of this Agreement including, but not limited to, liabilities arising from Agreements between 
the SERVICE PROVIDER and third parties made pursuant to this Agreement. SERVICE 
PROVIDER shall reimburse the NEW SMYRNA BEACH UTILITIES for all its expenses 
including reasonable attorneys' fees and costs incurred in and about the defense of any 
such claim or investigation and for any judgment or damages arising out of, related to, or 
in any way connected with SERVICE PROVIDER'S performance or non-performance of 
this Agreement. This section shall be interpreted and construed in a manner to comply 
with any applicable Florida Statutes, including without limitation Sections 725.06 and 
725.08, Fla. Stat., if applicable.  The provisions of this section shall survive termination of 
this Agreement.  Ten dollars ($10) of the payments made by the NEW SMYRNA BEACH 
UTILITIES constitute separate, distinct, and independent consideration for the granting 
of this indemnification, the receipt and sufficiency of which is voluntary and knowingly 
acknowledged by the SERVICE PROVIDER. 
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SECTION 16.  AUDIT; PUBLIC RECORDS RETENTION; DOCUMENTS; 

OWNERSHIP. 
 
 16.1  Upon NEW SMYRNA BEACH UTILITIES or its designated Project 
Leader's request, at any time during the term of this Agreement or upon completion or 
termination of this Agreement, SERVICE PROVIDER shall provide NEW SMYRNA 
BEACH UTILITIES or its designated Project Leader with a copy of all documents 
prepared by SERVICE PROVIDER under this Agreement.  Documents shall be original 
and PDF versions. 
 
 16.2  The parties acknowledge that the NEW SMYRNA BEACH UTILITIES is a 
part of the government of the City of New Smyrna Beach, Florida, and subject to the 
Florida Public Records Law.  SERVICE PROVIDER has been advised the NEW 
SMYRNA BEACH UTILITIES that all its activities are subject to the Public Records Law 
(Chapter 119, Florida Statutes) and the Sunshine Law (Section 286.011, Florida 
Statutes), and agrees to maintain all records necessary to comply with the requirement 
of such laws, and for the proper supervision of the services performed pursuant to this 
Agreement.  SERVICE PROVIDER agrees to comply with all NEW SMYRNA BEACH 
UTILITIES policies and procedures in observing the requirement of said laws.  SERVICE 
PROVIDER shall allow public access to all documents, papers, letters, or other material 
subject to the provisions of Chapter 119, Florida Statutes, made or received by the 
SERVICE PROVIDER in conjunction with this AGREEMENT.  Specifically, the SERVICE 
PROVIDER must: 
 

(1) Keep and maintain public records that ordinarily and necessarily would be 
required by the NEW SMYRNA BEACH UTILITIES in order to perform the services being 
performed by the SERVICE PROVIDER. 
 

(2) Provide the public with access to public records on the same terms and 
conditions that the NEW SMYRNA BEACH UTILITIES would provide the records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law. 
 

(3) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law. 
 

(4) Meet all requirements for retaining public records and transfer, at no cost, to 
the NEW SMYRNA BEACH UTILITIES all public records in possession of the SERVICE 
PROVIDER upon termination of the AGREEMENT and destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
requirements.  All records stored electronically must be provided to the NEW SMYRNA 
BEACH UTILITIES in a format that is compatible with the information technology systems 
of the NEW SMYRNA BEACH UTILITIES. 
 
The SERVICE PROVIDER shall promptly provide the NEW SMYRNA BEACH UTILITIES 
with a copy of any request to inspect or copy public records in possession of the SERVICE 
PROVIDER and shall promptly provide the NEW SMYRNA BEACH UTILITIES a copy of 

DocuSign Envelope ID: 8B912665-CE1B-47DE-8E3E-DF88B6B548C9

Exhibit A - New Smyrna Beach Utilities Agreement CONTRACT# WRS/230667

A-7

DocuSign Envelope ID: F31FD9AB-8FC9-408F-9AD7-42F1635F508B



the SERVICE PROVIDER’S response to each such request.  Failure to grant such public 
access will be grounds for immediate termination of this AGREEMENT by the NEW 
SMYRNA BEACH UTILITIES. 
 
 16.3 NEW SMYRNA BEACH UTILITIES shall have the right to audit the books, 
records and accounts of SERVICE PROVIDER that are related to the performance of 
Services pursuant to this Agreement.  SERVICE PROVIDER shall keep such books, 
records and accounts as may be necessary in order to record complete and correct 
entries related to this Agreement.  SERVICE PROVIDER shall preserve and make 
available, at reasonable times for examination and audit by NEW SMYRNA BEACH 
UTILITIES, all financial records, supporting documents, statistical records, and any other 
documents pertinent to this Agreement for the required retention period of the Florida 
Public Records Act (Chapter 119, Florida Statutes), if applicable, or if the Florida Public 
Records Act is not applicable for a minimum period of three (3) years after termination of 
this Agreement.  If any audit has been initiated and audit findings have not been resolved 
at the end of the retention period or three (3) years, whichever is longer, the books, 
records and accounts shall be retained until resolution of the audit findings  If the Florida 
Public Records Act is determined by NEW SMYRNA BEACH UTILITIES to be applicable 
to SERVICE PROVIDER’S records, SERVICE PROVIDER shall comply with all 
requirements thereof; however, no confidentiality or non-disclosure requirement of either 
federal or state law shall be violated by SERVICE PROVIDER.  Any incomplete or 
incorrect entry in such books, records and accounts shall be a basis for NEW SMYRNA 
BEACH UTILITIES disallowance and/or recovery of any payment upon such entry. The 
SERVICE PROVIDER shall retain all records relating to this Agreement for five years 
after the NEW SMYRNA BEACH UTILITIES makes final payment and all other pending 
matters are closed. 
 
 16.4  Any and all reports, photographs, surveys, and other data and documents 
provided or created in connection with this Agreement are and shall remain the property 
of NEW SMYRNA BEACH UTILITIES.  In the event of termination of this Agreement, any 
reports, photographs, surveys, and other data and documents prepared by SERVICE 
PROVIDER, whether finished or unfinished, shall become the property of NEW SMYRNA 
BEACH UTILITIES and shall be delivered by SERVICE PROVIDER to the NEW 
SMYRNA BEACH UTILITIES within seven (7) days of termination of this Agreement by 
either party.  Any compensation due to SERVICE PROVIDER may be withheld until all 
documents are received as provided herein. 
 

SECTION 17.  ASSIGNMENT 
 
 17.1  SERVICE PROVIDER shall not assign or subcontract this Agreement or 
any rights or any monies due or to become due hereunder without the prior, written 
consent of NEW SMYRNA BEACH UTILITIES.  All requirements to be observed by the 
SERVICE PROVIDER shall be observed by all subcontractors. 
 
 17.2  If upon receiving written approval from NEW SMYRNA BEACH UTILITIES, 
any part of this Agreement is subcontracted by SERVICE PROVIDER, SERVICE 
PROVIDER shall be fully responsible to NEW SMYRNA BEACH UTILITIES for all acts 
and/or omissions performed by the subcontractor as if no subcontract had been made. 
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 17.3  If NEW SMYRNA BEACH UTILITIES determines that any subcontractor is 
not performing in accordance with this Agreement, NEW SMYRNA BEACH UTILITIES 
shall so notify SERVICE PROVIDER who shall take immediate steps to cancel the 
subcontract or correct the deficiency.  NEW SMYRNA BEACH UTILITIES shall also be 
given permission to communicate directly to the subcontractor, which communication 
shall not constitute interference with contractor/subcontractor relationship, provided that 
NEW SMYRNA BEACH UTILITIES notifies SERVICE PROVIDER in writing of said 
communication. 
 
 17.4  If any part of this Agreement is subcontracted by SERVICE PROVIDER 
prior to commencement of any work by the subcontractor, SERVICE PROVIDER shall 
require the subcontractor to provide NEW SMYRNA BEACH UTILITIES with insurance 
coverage as set forth by Section 11 and Exhibit "B". 
 

SECTION 18.  INDEPENDENT CONTRACTOR.  The parties intend that an 
independent contractor relationship will be created by this Agreement.  It is understood 
that NEW SMYRNA BEACH UTILITIES does not agree to use SERVICE PROVIDER 
exclusively.  It is further understood that SERVICE PROVIDER is free to contract for 
similar services to be performed for others while under contract with NEW SMYRNA 
BEACH UTILITIES. The parties expressly acknowledge that SERVICE PROVIDER is an 
independent SERVICE PROVIDER, and nothing contained in this Agreement will be 
deemed or construed to create a partnership or joint venture between NEW SMYRNA 
BEACH UTILITIES and SERVICE PROVIDER or any other relationship between the 
parties.  Additionally, nothing in this Agreement is intended nor shall be construed to 
create an employer/employee relationship, or to allow NEW SMYRNA BEACH 
UTILITIES, or its agents, representative, or employees, to exercise control or direction 
over the manner or method by which SERVICE PROVIDER performs any services which 
are the subject of this Agreement. 

 
SECTION 19.  AUTHORIZATION.   SERVICE PROVIDER shall not, without 

authorization first being given by NEW SMYRNA BEACH UTILITIES: a) Use or pledge 
money or credit of the NEW SMYRNA BEACH UTILITIES, except in the usual and regular 
course of business and on account of or for the benefit of the NEW SMYRNA BEACH 
UTILITIES; b) Release or discharge any debt due to NEW SMYRNA BEACH UTILITIES 
without receiving the full amount thereof; c) Commit any act causing seizure or 
attachment of the NEW SMYRNA BEACH UTILITIES property; or d) Cause NEW 
SMYRNA BEACH UTILITIES to become a guarantor, surety, or endorser, or give any 
note which obligates the NEW SMYRNA BEACH UTILITIES. 

 
SECTION 20.  TAXES.   SERVICE PROVIDER shall assume full responsibility for 

payment of all federal, state, and local taxes or contributions imposed or required under 
unemployment insurance, Social Security, and income tax laws, with respect to SERVICE 
PROVIDER’S performance of this Agreement. 

 
SECTION 21.  DEFAULT.    If, during the term of this Agreement, SERVICE 

PROVIDER shall be in default of any provision of this Agreement, NEW SMYRNA 
BEACH UTILITIES may suspend its payment or performance hereunder until such 
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delinquency or default has been corrected; provided, however, that no suspension shall 
be effective unless and until NEW SMYRNA BEACH UTILITIES gives notice of the 
default to SERVICE PROVIDER with at least ten (10) days to cure such default. 
 

SECTION 22.  TERMINATION.  Notwithstanding any other provision of this 
Agreement, NEW SMYRNA BEACH UTILITIES may, upon fifteen (15) days written 
notice to SERVICE PROVIDER, terminate this Agreement if:  (a)  SERVICE PROVIDER 
is adjudged to be bankrupt; (b)  SERVICE PROVIDER makes a general assignment for 
the benefit of its creditors; (c)  SERVICE PROVIDER fails to comply with any of the 
conditions or provisions of this Agreement; or (d)  SERVICE PROVIDER is experiencing 
a labor dispute which threatens to have a substantial, adverse impact upon performance 
of this Agreement, without prejudice to any other right or remedy NEW SMYRNA BEACH 
UTILITIES may have under this Agreement; or (e)  when deemed by the NEW SMYRNA 
BEACH UTILITIES (in its sole discretion) is in the best interest of the NEW SMYRNA 
BEACH UTILITIES.  In the event of such termination, NEW SMYRNA BEACH UTILITIES 
shall be liable only for the payment of all unpaid charges, determined in accordance with 
the provisions of this Agreement, for work properly performed prior to the effective date 
of termination. 
 

SECTION 23.  FORCE MAJEURE.  Any delay or failure of either party in the 
performance of its required obligations hereunder shall be excused if and to the extent 
caused by acts of God; fire; flood; windstorm; explosion; riot; war; sabotage; strikes; 
extraordinary breakdown or damage to NEW SMYRNA BEACH UTILITIES generating 
plants, their equipment, or facilities; court injunction or order; federal and/or state law or 
regulation; order by any regulatory agency; or cause or causes beyond the control of the 
party affected; provided that prompt notice of such delay is given by such party to the 
other and each of the parties hereunto shall be diligent in attempting to remove such 
cause or causes. 
 

 
SECTION 24.  NOTICE.   Any notices required to be given by the terms of this 

Agreement shall be delivered by hand or mailed, postage prepaid, to: 
 
 

           
 
 
           FOR SERVICE PROVIDER: 

 
Florida Armature Works, Inc 
Attention: Herman Garcia-Vice President 
2640 Smith St.  
Kissimmee, FL 34744 
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FOR NEW SMYRNA BEACH UTILITIES: 
 

New Smyrna Beach Utilities 
Attention : Josef Grusauskas- Water Resources Director 
P.O. Box 100 
New Smyrna Beach, FL  32170-0100 

 
 

SECTION 25.  GOVERNING LAW.  This Agreement is made and shall be 
interpreted, construed, governed, and enforced in accordance with the laws of the State 
of Florida. 
 

SECTION 26.  SEVERABILITY.  In the event any portion of part of this Agreement 
is deemed invalid, against public policy, void, or otherwise unenforceable by a court of 
competent jurisdiction, the parties shall negotiate an equitable adjustment in the affected 
provision of this Agreement.  The validity and enforceability of the remaining parts thereof 
shall otherwise be fully enforceable. 
 

SECTION 27.  WAIVER AND ELECTION OF REMEDIES. 
 
 27.1  Waiver by NEW SMYRNA BEACH UTILITIES of any term, condition, or 
provision of this Agreement shall not be considered a waiver of any term, condition, or 
provision in the future. 
 
 27.2  No waiver, consent, or modification of any of the provisions of this 
Agreement shall be binding unless in writing and signed by a duly authorized 
representative of each party hereto. 
 
 27.3  Notwithstanding any other provision of this Agreement, the provisions of 
Sections 13, 14 and 15 shall survive the termination or expiration of this Agreement. 
 

SECTION 28.  THIRD PARTY RIGHTS.  Nothing in this Agreement shall be 
construed to give any rights or benefits to anyone other than NEW SMYRNA BEACH 
UTILITIES and SERVICE PROVIDER. 
 
 SECTION 29.  LIMITATION OF LIABILITY.  To the fullest extent permitted by law, 
SERVICE PROVIDER’S total liability for any and all claims, losses, damages and 
expenses resulting in any way from this Agreement shall not exceed the total 
compensation received by SERVICE PROVIDER under the applicable Scope of Services 
notwithstanding the fault, tort (including negligence), strict liability or other basis of legal 
liability of the SERVICE PROVIDER and shall extend to its officers, directors, employees, 
licensors, agents, subcontractors, vendors and related entities. 
 
 SECTION 30.  CONSEQUENTIAL DAMAGES.  Notwithstanding any provision in 
this Agreement to the contrary, and to the fullest extent permitted by law, NEW SMYRNA 
BEACH UTILITIES shall not be liable to SERVICE PROVIDER for loss of profits, revenue, 
use, opportunity, and goodwill; cost of substitute facilities, goods, and services; cost of 
capital; and increased operating costs. 
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EXHIBIT A 
 

SCOPE OF WORK 
 
New Smyrna Beach Utilities is soliciting proposals from qualified firms to provide as needed pump 
and motor repairs.  
 
Award may be made to one or more firms, and no guaranteed quantity of work is offered. This 
will be a one-year agreement with the option to renew for three additional one-year terms. 
Price escalation and de-escalation will be considered at the end of each term. 
 
Awarded firms will be responsible for: 

• Pickup of equipment requested for evaluation and/or repair from affected New Smyrna 
Beach Utilities location within 24 hours of request 

• After assessment of equipment, development of a quote for the work necessary to repair to 
include pricing in accordance with the agreement and timeline to complete the work.  

• Execution of work on the equipment, once a Purchase Order referencing the quote has been 
issued. 

• Timely completion of the work.  
• Return of repaired equipment within 48 hours of completion of work. 
• General responsiveness to request for evaluation/repair, phone calls and emails.  

 
 

Service under this award will include a full range of pump and electric motor repair services. These 
services will include but not be limited to inspection, evaluation and repair of vertical turbine split 
case centrifugal pumps, centrifugal fans/blowers, lift station pumps, inspection, evaluation and 
repair of 3-phase electric motors, professional pump and electric motor reports, and other services 
as needed. Firms selected shall be capable of providing services including: 
 
PUMP REPAIR SERVICES: 
 
Shaft Repair 
Shaft Replacement and Bearing Replacement 
Seal Repair 
Seal Replacement 
Wear Ring Replacement 
Impeller Repair 
Impeller Replacement 
Apply Protective Coatings 
Volute Repair 
Volute Replacement 
Casing Repair 
Casing Replacement 
Dynamic Balancing 
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Clean Pump 
Assembly of Pump 
Performance Testing 
Pump Curves 
Provide Detailed Shop Reports, and Recommendations 
 
ELECTRIC MOTOR REPAIR SERVICES: 
 
Repair Shaft 
Replace Bearings 
Rewind Motor 
Dip and Bake Motor 
Balance Motor 
Motor Diagnostic 
 
 
MOTOR TESTING TO INCLUDE:  
 
Megging 
HiPot Testing 
Surge Testing 
Voltage Drop Testing 
Core Loss Testing 
Provide Detail Shop Reports and Recommendations 
 
 

EXHIBIT "B":  INSURANCE REQUIREMENTS 
 
   I.  INSURANCE:  Except as otherwise specified in this contract, the SERVICE 
PROVIDER and its subcontractors of any tier will be required at their own expense to 
maintain in effect at all times during the performance of the work insurance coverage with 
limits set forth below with insurers and under forms of policies satisfactory to the NEW 
SMYRNA BEACH UTILITIES.  It shall be the responsibility of the SERVICE PROVIDER 
and its subcontractors to maintain adequate insurance coverage and to assure that 
subcontractors are adequately insured at all times.  Failure of the SERVICE PROVIDER 
and its subcontractors to maintain adequate coverage shall not relieve it of any 
contractual responsibility or obligation. 
 
The SERVICE PROVIDER and its subcontractors shall furnish to the NEW SMYRNA 
BEACH UTILITIES such Certificates of Insurance or endorsements required by the 
provisions set forth herein, which Certificates of Insurance shall name the NEW SMYRNA 
BEACH UTILITIES as Additional Insured.  All Certificates of Insurance must be provided 
by an acceptable insurance carrier to the NEW SMYRNA BEACH UTILITIES and that 
the carrier should have no less rating than A - X by A.M. Best and Company.  NEW 
SMYRNA BEACH UTILITIES reserves the right to accept or decline carrier providing 
coverage. 
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 II.   CERTIFICATES OF INSURANCE:  At the time of the execution of this contract and 
each subcontract, but in any event, prior to commencing work, the SERVICE PROVIDER 
and its subcontractors shall furnish the NEW SMYRNA BEACH UTILITIES with 
Certificates of Insurance as evidence that the policies providing the required coverages 
and limits of insurance are in full force and effect.  The Certificates shall provide that any 
company issuing an insurance policy for the work under this contract shall provide not 
less than thirty (30) days' advance notice to the NEW SMYRNA BEACH UTILITIES in 
writing of cancellation, non-renewal, or material change in the policy of insurance.  In 
addition, the SERVICE PROVIDER shall immediately provide written notice to the NEW 
SMYRNA BEACH UTILITIES upon receipt of notice of cancellation of an insurance policy 
or a decision to terminate or alter any insurance policy.  All Certificates of Insurance shall 
clearly state that all applicable requirements have been satisfied including certification 
that the Comprehensive General Liability policies are of the "occurrence form".  
Certificates of Insurance for SERVICE PROVIDER and subcontractor-furnished 
insurance and notices of any cancellations, terminations, or alterations of such policies 
shall be mailed to the NEW SMYRNA BEACH UTILITIES office, ATTN: Procurement 
Manager, at P.O. Box 100, New Smyrna Beach, Florida 32170-0100. 
 
III.   ADDITIONAL INSUREDS:  All insurance coverages (except Workers' Compensation 
and Professional Liability) furnished under this contract shall include the SERVICE 
PROVIDER, the NEW SMYRNA BEACH UTILITIES and its New Smyrna Beach Utilities, 
officials, directors, officers, agents, and employees as Additional Insured’s with respect 
to the activities of the SERVICE PROVIDER and its subcontractors. 
 
These policies shall contain a "cross-liability" or "severability of interest" clause or 
endorsement.  Notwithstanding any other provisions of these policies, the insurance 
afforded shall apply separately to each insured, named insured, or Additional Insured with 
respect to any claim, suit, or judgment made or brought by or for any other insured, named 
insured, or Additional Insured as though a separate policy had been issued to each, 
except the insurer's liability shall not be increased beyond the amount or amounts for 
which the insurer would have been liable had only one insured been named. 
 
 IV.   WAIVER OF SUBROGATION:  The SERVICE PROVIDER and its subcontractors 
shall require their insurance carrier, with respect to all insurance policies, to waive all 
rights of subrogation against the NEW SMYRNA BEACH UTILITIES, its New Smyrna 
Beach Utilities, officials, directors, officers, agents, and employees. 
 
  V.   COMPREHENSIVE GENERAL LIABILITY:  This insurance shall be an occurrence-
type policy written in comprehensive form and shall protect the SERVICE PROVIDER 
and its subcontractors and the Additional Insured’s against all claims arising from bodily 
injury, sickness, disease, or death of any person other than the SERVICE PROVIDER's 
employees or damage to property of the NEW SMYRNA BEACH UTILITIES or others 
arising out of the act or omission of the SERVICE PROVIDER or its subcontractors or 
their agents, employees, or subcontractors.  This policy shall include protection against 
claims insured by usual Personal Injury Liability coverage and an endorsement 
(Protective Liability) to insure the contractual liability assumed by the SERVICE 
PROVIDER and its subcontractors under the Section entitled "Indemnification," as well 
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as Completed Operations, Products Liability, Contractual Liability, Broad Form Property 
Coverage, Premises/Operations, and Independent Contractors. 
 

Combined Single Limit: $1,000,000 per claim and annual aggregate of $2,000,000. 
 
 VI.   COMPREHENSIVE AUTOMOBILE LIABILITY:  This insurance shall be written in 
the comprehensive form and shall protect the SERVICE PROVIDER and its 
subcontractors and the Additional Insured’s against all claims for injuries to members of 
the public and damage to property of others arising from the use of motor vehicles and 
shall cover operation on and off the site of all motor vehicles licensed for highway use, 
whether they are owned, non-owned, or hired.  The liability shall not be less than: 
 

Combined Single Limit: $1,000,000 per claim and annual aggregate of $2,000,000. 
 
 VII.  WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY:  The insurance 
shall protect the SERVICE PROVIDER and its subcontractors against all claims under 
applicable state workers' compensation laws.  The insured shall also be protected against 
claims for injury, disease, or death of employees which, for any reason, may not fall within 
the provisions of workers' compensation laws.  This policy shall include an all-states 
endorsement.  The liability limits shall not be less than: 
 

Workers' Compensation:  Statutory 
 

Employers' Liability:  $100,000 each accident; 
            $500,000 disease policy limit; 

      and 
$100,000 disease, each employee. 
 

VIII.  PROFESSIONAL LIABILITY:  Professional Liability insurance shall be provided in 
an amount of $100,000.    
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