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AERIAL EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, its successors and assigns (GRANTOR herein), 
in consideration of the sum of One Dollar ($1.00) and other valuable considerations, the receipt of which is hereby 
acknowledged, grant and convey to DUKE ENERGY FLORIDA, LLC, a Florida limited liability company d/b/a 
DUKE ENERGY (GRANTEE herein), P.O. Box 14042, St. Petersburg, Florida 33733, its successors, assigns, lessees, 
licensees, transferees, permittees, and apportionees, the right, privilege and easement to construct, remove, reconstruct, 
operate and maintain in perpetuity, overhead electric transmission and distribution lines, communication systems and related 
facilities for providing electric energy services, and communications services (but only as used by GRANTEE in connection 
with the delivery of electric energy services) and the transmission of any and all present or future form of communication 
by any present or future means or method (including, with respect to all grants herein, communication and other wires, 
fiber optics, guys, anchors, attachments and accessories desirable in connection therewith) all of which may be installed or 
constructed over and across the following described lands in Marion County, Florida, and referred to hereinafter as the 
Easement Area to wit: 

See Exhibit "A", attached hereto, incorporated herein, and by this reference made a part hereof. 

Tax Parcel Number: 2390+005-000 

Together with the right to construct, install, operate, utilize, patrol, inspect, alter, improve, repair, rebuild, relocate 
or remove such lines, systems and related facilities, including the right to increase or decrease the number and type of wires 
and voltage (not to exceed 230kV) and to adjust the centerline of the wires within the Easement Area.   

GRANTEE shall have all other rights and privileges reasonably necessary or convenient for the safe and efficient 
operation and maintenance of said electric transmission and distribution lines, communication systems and related facilities, 
including (i) the right to trim, cut, remove, and keep clear trees, limbs and undergrowth within said Easement Area and the 
right to cut down at any time and from time to time, in GRANTEE’s sole discretion, any tree standing outside the 
Easement Area which if felled, or upon falling, could fall within five (5) feet of any conductor or other facility included 
within said Easement Area, and further including (ii) the reasonable right to enter upon adjoining lands of the GRANTOR 
by such route or routes, including private roads and ways then existing thereon, on foot or by conveyance, with materials, 
supplies, and equipment as may be desirable for the purpose of exercising all rights herein granted and further including 
(iii) the right to install gates a minimum of sixteen (16) feet in width if GRANTOR has installed a fence within or across
the Easement Area, along with GRANTEE’s lock linked with GRANTOR’s lock and further including (iv) the right to
relocate any listed or protected plant or animal species found within the Easement Area to another location within the
Easement Area.  As a result of said relocations, GRANTEE hereby agrees to restore the Easement Area to as near as
practicable to the original condition.

GRANTOR covenants and agrees that no trees, buildings, structures, ponds or obstacles will be located or 
constructed within the Easement Area nor shall ground elevation be altered more than two (2) feet. GRANTEE herein 
approves all existing Water Retention Areas presently constructed within the Easement Area. This improvement shall be 
permitted to remain as constructed so long as the improvements are not increased in height or expanded upon within the 
Easement Area. 



GRANTOR shall have all other rights in and to said Easement Area not inconsistent with (i) GRANTEE’s right 
to the safe and efficient operation and maintenance of said electric transmission and distribution lines, as agreed to by 
GRANTOR, communications systems and related facilities, including clear, continuous access within the Easement Area, 
(ii) GRANTEE’S right-of-way utilization or encroachment guidelines, or (iii) any federal, state, or local laws, rules, or 
regulations; including, but not limited to, the right to utilize said Easement Area for (a) ingress and egress, (b) general 
farming, (c) construction, maintenance and travel over roads and streets across the Easement Area, and (d) drainage 
retention area.

PROVIDED FURTHER, that notwithstanding anything to the contrary set forth in this Aerial Easement, each 
Party agrees to indemnify, defend and hold harmless the other, its officers, board members, agents, representatives and 
employees from and against any and all fines, suits, claims, demands, penalties, liabilities, costs or expenses, losses, 
settlements, judgments and awards and action of whatever kind or nature arising out of the Aerial Easement, including 
attorney’s fees and costs (and costs and fees on appeal as well as for litigating the issue of the amount of fees to be awarded), 
and damages (including, but not limited to, actual and consequential damages) arising from any negligent, willful or 
wrongful misconduct, knowing misrepresentation or breach of the Aerial Easement by such Party, its officers, board 
members, agents, representatives or employees. Notwithstanding anything to the contrary set forth in the Aerial Easement, 
Grantor’s obligation to indemnify Grantee, if any, for any reason or purpose, whether sounding in contract, tort, or 
otherwise, is limited and shall not exceed the limits set forth in Section 768.28, Florida Statutes (2023). This Section shall 
survive the termination of the Agreement. Pursuant to Section 768.28, Florida Statutes, nothing in the agreement may 
require Grantor to indemnify or insure Grantee for Grantee’s negligence. 

PROVIDED, HOWEVER, that as a condition precedent to the exercise of any such right other than ingress and 
egress,  GRANTOR, covenants and agrees to obtain a prior written determination that the exercise of such right is not 
inconsistent with the safe and efficient operation and maintenance of said electric transmission and distribution lines and 
communications systems or with any of the foregoing guidelines or laws. Grantee’s prior written determination shall not 
be unreasonably withheld, conditioned or delayed. 

GRANTOR warrants and covenants that it has the right to convey to GRANTEE this easement, and that 
GRANTEE shall have quiet and peaceful possession, use and enjoyment of same. 

All covenants, terms, provisions and conditions herein contained shall inure and extend to and be obligatory upon 
the successors, lessees and assigns of the respective parties hereto. 

[remainder of page intentionally left blank; signature pages to follow] 



IN WITNESS WHEREOF, the said GRANTOR has hereunto affixed its hand and seal this  day 

of  , 2026. 

GRANTOR: 

CITY OF OCALA, a Florida Municipal Corporation, 
under the laws of the State of Florida 

ATTEST: 

Angela B Jacobs, City Clerk Ire Bethea, Sr. 
President, Ocala City Council 

151 SE Osceola Avenue, Ocala FL 34471 

Address 

William E Sexton, City Attorney City’s mailing address: 

151 SE Osceola Avenue, Ocala FL 34471 151 SE Osceola Avenue 

Address Ocala FL 34471 

State of Florida ) 

) ss 
County of Marion ) 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online notarization, this 
___________ day of                                                                 , 2026, by Ire Bethea, Sr. as President of the Ocala City Council 
of the City of Ocala, Florida, a Florida municipal corporation, on behalf of the City.  He personally appeared before me at 
the time of notarization and is personally known to me.   

NOTARY SEAL 

Notary Public 

Name typed, printed or stamped 

My Commission Expires: 



IN WITNESS WHEREOF, the said GRANTOR has hereunto affixed its hand and seal this  day 

of  , 2026. 

ATTEST: GRANTOR: 

Marion County, a Political Subdivision of the State 
of Florida by its Board of County Commissioners 

Gregory C. Harrell, Clerk of the Court  BY:  Kathy Bryant, Chairman 

FOR USE AND RELIANCE OF 
MARION COUNTY ONLY, 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 

____________________________ 
Matthew Minter, County Attorney 








