
THE SCHOOL BOARD OF MARION COUNTY, FLORIDA 
AGREEMENT 

FOR 
FIBER SERVICES TO METROPOLITAN AREA NETWORK SCHOOLS 

This Agreement for Fiber Services to Metropolitan Area Network Schools ("Agreement") is 
by and between City of Ocala ("CONTRACTOR") located at 11 O SE Watula Avenue, Ocala, 
Florida, 34471 and The School Board of Marion County, Florida ("SCHOOL BOARD") located 
at 512 S.E. Third Street, Ocala, Florida 34471. 

WHEREAS: 

SCHOOL BOARD desires to contract for goods and/or services with CONTRACTOR; 

CONTRACTOR is qualified to provide such goods and/or services; and 

The parties wish to enter into this Agreement and to set forth the obligations of the parties; 

WHEREFORE: 

In consideration of the promises contained herein and intending to be bound thereby, the 

parties agree as follows: 

1. SCOPE OF WORK. CONTRACTOR agrees to provide fiber services to SCHOOL 
BOARD as specified in: 

A. Request for Proposal (RFP) #3641 RC Fiber Services to Metropolitan Area Network 
Schools, which is attached as Exhibit A and incorporated herein. 

B. RFP proposal submitted in response to RFP #3641 RC Fiber Services to Metropolitan 
Area Network Schools by City of Ocala attached as Exhibit B and incorporated herein. 

2. COMPENSATION. The cost of the gc;,ods and/or services shall not exceed 
$1,290,000.00 per year of service for the term of July 11 2018 through June 30. 2021. Billing 
by CONTRACTOR will begin after July 1, 2018. In the event this agreement is renewed as 
stipulated in section 8, Term and Termination, the yearly cost for services will be reduced by 2% 
each year the agreement is renewed. The SCHOOL BOARD is to be invoiced on a monthly 
basis. Fees will be payable upon receipt of an invoice, except for fees that SCHOOL BOARD 
may dispute in good faith for reasons set forth in writing by SCHOOL BOARD within ten (10) days 
after receiving such invoice. All payments will be made pursuant to the "Local Government 
Prompt Payment Act," Chapter 218, Fla. Stats. (2016). Invoices for fees or other compensation 
for services or expenses shall be submitted to SCHOOL BOARD in detail sufficient for a proper· 
pre-audit or post-audit thereof. CONTRACTOR shall comply with §218.74(4), Fla. Stat. (2016), 
in assessing any service charge to any overdue amounts under this Agreement. 
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3. PAYMENT. SCHOOL BOARD will not accept any goods delivered or services performed 
unless a duly authorized purchase order has been issued for said goods and/or services. Each 
invoice submitted to SCHOOL BOARD must include: (i) name and address of CONTRACTOR; 
(ii) a unique invoice number; (iii) a line item description of the total or extended price; (iv) the date 
of shipment; and (v) must reference the purchase order number. SCHOOL BOARD may choose 
to use a "Purchasing Card" for payment of CONTRACTOR invoices under this Agreement. 
CONTRACTOR agrees to accept payment by Purchasing Card and may not add additional 
handling charges or services fees to such payments. 

4. INSPECTION/ACCEPTANCE. All goods and/or services provided under this Agreement 
are subject to inspection and acceptance upon receipt or completion by an authorized 
representative of SCHOOL BOARD. Payment shall not be authorized until the goods and/or 
services have been received, accepted, and properly invoiced. SCHOOL BOARD reserves the 
right to have rejected goods replaced by CONTRACTOR at the purchase price stipulated in this 
Agreement; or to return the rejected goods for full credit at the price charged. Transportation 
costs and any additional costs will be borne by CONTRACTOR in each instance. SCHOOL 
BOARD's rights with respect to rejection of material are · not waived by failure to notify 
CONTRACTOR promptly upon receipt of delivery. 

5. QUANTITIES. Quantities specified under this Agreement cannot be changed without 
SCHOOL BOARD approval. Goods shipped in excess of quantity designated shall be returned 
at CONTRACTOR's expense. 

6. SALES PROMOTIONS/PRICE REDUCTIONS. Should sales promotions or price 
reductions occur that lower the price of the items listed in the Price Quote, CONTRACTOR shall 
extend to SCHOOL BOARD the lower price offered by any such promotions or reductions. Any 
price decreases made during the Agreement period because of market change, or otherwise, 
shall be passed on to SCHOOL BOARD. 

7. TAX EXEMPTION. SCHOOL BOARD is exempt from all federal excise and state sales 
taxes (State of Florida Consumer's Certificate of Exemption # 85-8012622222C-6). A copy of the 
Certificate of Exemption shall be sent to CONTRACTOR upon request. SCHOOL BOARD's 
Federal Employer Identification Number is 59-6000734. CONTRACTOR doing business with 
SCHOOL BOARD will not be exempted from paying sales tax to its suppliers for·materials to fulfill 
contractual obligations with the SCHOOL BOARD, nor will CONTRACTOR be authorized to use 
SCHOOL BOARD's Tax Exemption Number for securing any materials. 

8. TERM & TERMINATION. This Agreement shall begin on April 25, 2017, and terminate 
at the end of the business day on June 30. 2021. Services and billing will not start earlier than 
July 1, 2018. Contingent upon satisfactory performance evaluations by SCHOOL BOARD and 
subject to the availability of funds, this agreement may, by mutual agreement between SCHOOL 
BOARD and CONTRACTOR, be renewable for up to four (4) additional, one (1) year periods. If 
needed, the agreement will be extended beyond the contract expiration date. SCHOOL BOARD 
may, whenever the interest of the SCHOOL BOARD so require, terminate the Agreement, in 
whole or in part, for the convenience of SCHOOL BOARD upon thirty (30) days written notice to 
CONTRACTOR. In the event SCHOOL BOARD terminates this Agreement, SCHOOL BOARD 
shall pay for all satisfactorily completed construction and/or services through the date of 
termination. Unless agreed otherwise in the notice of termination, CONTRACTOR shall incur no 
further obligations in connection with the Agreement. In the event any of the provisions of this 
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Agreement are violated by the CONTRACTOR, the Superintendent or designee will give written 
notice to the CONTRACTOR stating the deficiencies and unless the deficiencies are corrected 
within ten (1 O) days, recommendation will be made to the District for immediate cancellation. Upon 
cancellation hereunder, the District may pursue any and all legal remedies as provided herein 
and by law. The CONTRACTOR will have the option to terminate the Agreement upon written 
notice to the Purchasing Specialist. Such notice must be received at least ninety (90) days prior 
to the effective date of termination. Cancellation of Agreement by CONTRACTOR may result in 
removal from Bidders/Proposer list for a period of three (3) years. 

9. EXCESS FUNDS. Any party receiving funds paid by SCHOOL BOARD under this 
Agreement shall promptly notify SCHOOL BOARD of any funds erroneously received upon the 
discovery of such erroneous funds receipt. Any excess funds shall be refunded to SCHOOL 
BOARD. Excess funds paid by SCHOOL BOARD as the result of CONTRACTOR billing errors 
shall be refunded with interest calculated from the date of the erroneous payment or overpayment 
at the interest rate for judgments under§ 55.03, Fla. Stats. (2016), applicable at the time the 
erroneous payment or overpayment was made. 

10. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR is an independent contractor 
for all purposes arising under this Agreement. CONTRACTOR and its officers, agents, or 
employees shall not, under any circumstances, hold themselves out to anyone as being officers, 
agents, or employees of SCHOOL BOARD. No officer, agent or employee of CONTRACTOR or 
SCHOOL BOARD shall be deemed an officer, agent or employee of the other party. Neither 
CONTRACTOR nor SCHOOL BOARD, nor any officer, agent or employee thereof, shall be 
entitled to any benefits to which employees of the other party are entitled, including, but not limited 
to, overtime, retirement benefits, worker's compensation benefits, injury leave, or other leave 
benefits. 

11. INSURANCE. Proof of insurance shall be furnished by the CONTRACTOR to the 
SCHOOL BOARD as stipulated in Section 18.0 of RFP 3641 RC (Exhibit A). 

12. INDEMNIFICATION. CONTRACTOR and SCHOOL BOARD are state agencies or 
political subdivisions as defined in § 768.28, Fla. Stat., (2016) and agree to be fully responsible 
for acts and omissions of their own agents or employees to the extent permitted by law. 

13. FORCE MAJEURE. Neither party shall be obligated to perform any duty, requirement or 
obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or 
civil commotions, or by reason of any other matter or condition beyond the control of either party, 
and which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

14. ENTIRE UNDERSTANDING. This Agreement represents the entire understanding and 
agreement between the parties with respect to the subject matter hereof, and supersedes all other 
understanding(s) and agreement(s) by the parties. 

15. GOVERNING LAW & VENUE. This agreement and all transactions contemplated 
hereunder shall be governed by, and construed and enforced in accordance with, the laws of the 
State of Florida without regard to principles of conflicts of laws. Venue for any litigation related 
hereto shall be in Marion County, Florida. 
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