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Terms and Conditions

GENERAL TERMS AND CONDITIONS

1. Acceptance and Entire Terms and Conditions.  All services performed, including but not limited to
scheduled, remedial and emergency services or products (equipment, batteries, or parts) sold or
delivered separately or as part of performing services sold by ON COMPUTER SERVICES,
LLC, dba UNIFIED POWER (“Unified Power”), as well as by third party vendors and/or services
providers of Unified Power, on behalf of or to the CUSTOMER (“Customer”) named in the attached
Proposal (the “Proposal”) shall be subject to these Terms and Conditions.  If services are being
supplied pursuant to Customer’s purchase or work order, Unified Power’s acceptance of said
purchase or work order is expressly conditioned on Customer’s acceptance of these Terms and
Conditions. Any of the provisions of Customer’s purchase or work order which attempt to impose
terms and conditions at variance with these Terms and Conditions shall not be binding on Unified
Power and shall not be considered applicable to the services contemplated by the Proposal. Neither
commencement of performance nor delivery by Unified Power shall be considered or construed as
acceptance of Customer’s supplemental or conflicting terms and conditions. Unified Power’s failure
to object to conflicting or added terms will not change or add to the terms of this agreement. A
customer’s acceptance of the products and/or services from Unified Power shall be considered to
constitute acceptance of the terms and conditions contained herein.

2. Delivery, Delays.  Any Service completion date or Product delivery date specified on the face hereof
is approximate and is not a guarantee of a particular day of completion of the services to be
performed hereunder or delivery of the products, and such dates are based upon prompt receipt of
all necessary information from the Customer. Under no circumstances shall Unified Power be liable
for damages for any delay or failure to perform the services or deliver the Products as scheduled if
such delay or failure is occasioned in whole or in part by reason of or any other causes
or circumstances beyond Unified Power’s reasonable control or which Unified Power by reasonable
diligence could not have avoided.

3. Warranty and Unified Power’s Limitation of Liability.  Unified Power’s sole warranty pursuant to
these Terms and Conditions shall be that all services performed shall be performed in a competent
manner, and that any Products provided hereunder and any incidental materials and consumables
utilized in the performance of the proposed services will be new or like new and free from defects in
workmanship and will conform to the applicable drawings and specifications.  If Customer identifies
any failure of Unified Power to meet the above stated warranty within thirty (30) days from the date
such Service or installation of such Products (or for any longer warranty period provided by a Product
manufacturer, which warranty shall be passed directly to Customer), Customer must immediately
notify Unified Power in writing. Any claims of Customer shall not be cause for the cancellation of the
Proposal or these Terms and Conditions.   NO WARRANTY, EXPRESS OR IMPLIED INCLUDING
WARRANTIES OF MERCHANTABILITY AND FITNESS, ARE EXTENDED BY UNIFIED POWER, OR
MAY BE EXTENDED BY CUSTOMER, TO ANY THIRD PERSON.  NOTWITHSTANDING ANYTHING
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IN THIS CONTRACT OR OTHERWISE TO THE CONTRARY, UNIFIED POWER SHALL NOT BE 
LIABLE INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES INCLUDING, BUT 
NOT LIMITED TO, LOSS OF ANTICIPATED PROFITS, LOST SALES, GOODWILL, INJURY TO 
PERSON OR PROPERTY, OR OTHER INDIRECT LOSS IN CONNECTION WITH OR ARISING OUT 
OF: (I) WARRANTY, CONTRACT, NEGLIGENCE OR OTHERWISE RELATED TO A PRODUCT OR (II) 
THE PERFORMANCE OF ANY SERVICE, WHETHER OR NOT THE POSSIBILITY OF DAMAGE WAS 
DISCLOSED TO UNIFIED POWER OR COULD HAVE BEEN REASONABLY FORESEEN BY UNIFIED 
POWER. UNIFIED POWER 

4. Indemnity.  Subject to Section LIABILITY herein, Unified Power shall defend, indemnity and hold 
harmless Customer, its officers, employees and agents from and against any and all claims, liabilities, 
damages, demands, losses, causes for action and suits, including reasonable attorney’s fees incident 
thereto, to the extent they result directly from or out of (1) any injury to or death of any person or 
damage to or destruction of any property caused by the negligence acts, errors, omissions is willful 
misconduct of Unified Power, its agents or employees, and (2) any violation of federal or state law, 
regulation, order, rule or of any other governmental authority having jurisdiction by Unified Power, 
its employees or agents. 

5. Force Majeure.  Unified Power is not liable for failure to fulfill its obligations for any accepted Order 
or for delays in delivery due to causes beyond Unified Power’s reasonable control including, but not 
limited to, acts of God, natural or artificial disaster, riot, war, strike, delay by carrier, shortage of 
Product, acts or omissions of other parties, acts or omissions of civil or military authority, Government 
priorities, changes in law, material shortages, fire, strikes, floods, epidemics, quarantine restrictions, 
acts of terrorism, delays in transportation or inability to obtain labor, materials or Products through 
its regular sources, which shall be considered as an event of force majeure excusing Unified Power 
from performance and barring remedies for non-performance. In an event of force majeure condition, 
the Unified Power’s time for performance shall be extended for a period equal to the time lost as a 
consequence of the force majeure condition without subjecting Unified Power to any liability or 
penalty. Unified Power may, as its option, cancel the remaining performance, without any liability or 
penalty, by giving notice of such cancellation to the Customer. 

6. Returns.  Products may be returned to Unified Power only after receipt by Customer of written 
authorization and shipping instructions from Unified Power signed by its authorized agent. 

7. Cancellations.  All requests for cancellation must be made in writing by Customer, and orders or 
service contracts shall not be cancelled without the prior written consent of Unified Power signed by 
an authorized agent of Unified Power.  Orders for Products or services in process or completed at 
the time Customer’s cancellation is received by Unified Power are subject to cancellation charges up 
to the invoice value of the Products or services. 

8. Price.   All prices stated in Unified Power’s Proposal or in the attached rate sheets will be maintained 
for services performed within thirty (30) days from the date of the Proposal  unless extended by 
Unified Power at its sole option. Prices stated herein do not include installation, freight and handling 
charges, unless such item is specifically listed and priced in the agreements between Unified Power 
and Customer. 

9. Payment.  Unless otherwise specifically provided in the Proposal, invoices for performance of any 
non-contract services will be processed upon completion of the service.  Invoices for all Products not 
sold as part of a Service will be processed upon shipment of the Products to Customer.  Payment of 
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all invoices is due within thirty (30) days from the date of the invoice. Payment to Unified Power by 
Customer will not be contingent on third party payments to Customer. Any payment not made when 
due shall be subject to a one and one half percent (1-1/2%) service charge per month which will be 
added to all balances past due, which is an annual rate of eighteen percent (18%). In addition, an 
amount equal to twenty percent (20%) of the service price will be added to all outstanding principal 
balances which are more than thirty (30) days past due if, in the sole opinion of Unified Power, it is 
necessary to utilize the services of an attorney and incur related expense in the collection of the 
account and such additional amount shall be an obligation of Customer. In the event that Unified 
Power in its sole opinion shall decide it is necessary to file court action in order to collect any 
outstanding balance, then Customer shall be obligated to reimburse Unified Power for all attorney’s 
fees and court costs. 

10. Default.  The following specific conduct shall be considered a default under these Terms and 
Conditions: 

1. Failure to pay when due any amounts pursuant to any of the agreements between Unified Power 
and Customer.   

2.  The filing of a bankruptcy proceeding by or against Customer or attachment or garnishment 
proceedings commenced against Customer which is not dismissed within thirty (30) days after the 
date of filing.  

3.  Any breach of the terms of these Terms and Conditions or any other agreements between Unified 
Power and Customer, other than as set for the in subsection 1 or 2 of this Section 8 and such default 
continues for twenty (20) days after written notice thereof by the party not in breach, such continuing 
breach shall constitute a default by the breaching party. 

Upon an event of default by Customer pursuant to subsection 1 or 2 of this paragraph, or if the 
financial responsibility of Customer shall become impaired or shall be deemed unsatisfactory by 
Unified Power for any reason, or if Customer shall default under any of its agreements between 
Unified Power and Customer, then in such case (i) upon demand by Unified Power, Customer shall 
provide satisfactory security or advance cash payment and performance of services or delivery 
of  Products may be withheld by Unified Power until such security or payment is received; (ii) Unified 
Power may declare all of Customer’s outstanding indebtedness to Unified Power immediately due 
and payable;  and/or (iii) Unified Power shall have the option to immediately withhold deliveries and 
suspend performance and to resume deliveries and performance when it deems appropriate or 
declare the transaction between Unified Power and Customer void and, upon such an event, Unified 
Power shall have no further duties or obligations to Customer whatsoever and will retain all amounts 
paid by Customer.  Acceptance by Unified Power at any time of less than the full amount due Unified 
Power shall not be deemed to constitute a waiver of any of Unified Power’s rights hereunder.   Unified 
Power’s rights under this Section of the Terms and Conditions are in addition to all rights available 
at law or in equity to Unified Power.  

In the event of an uncured default by either party, pursuant to section 3 of this paragraph, the non-
defaulting party shall have the right to declare the remaining term of the relationship between Unified 
Power and Customer void. 

11.  Taxes.  In addition to any price specified herein, Customer shall pay, or reimburse Unified Power 
for the gross amount of any and all taxes that are associated with this transaction unless 
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Customer has furnished Unified Power with evidence of exemption acceptable to the taxing 
authorities in advance of this transaction. 

12. Governing Law.  These Terms and Conditions shall be construed and enforced in accordance 
with the laws of the State of Texas, exclusive of the Texas conflict of law rules. Any actions, claims 
or suits (whether in law or equity) arising out of or relating to these Terms and Conditions, or 
the alleged breach thereof, shall be brought only in courts located in Dallas County, Texas and 
Customer hereby waives its rights, if any, to bring such actions, claims or suits in any other courts. 
The parties hereby submit themselves to the jurisdiction of the courts located in Dallas County, 
Texas for the enforcement of this provision and for the enforcement of any judgment rendered 
by such courts. If any action, claim or suit is brought by Unified Power against Customer 
hereunder, Customer agrees to and does hereby irrevocably appoint the Texas Secretary of State 
as Customer’s agent for the acceptance of service of process therein, and a copy of such process 
shall be mailed by Unified Power to Customer at Customer’s last known address. 

13. No Assignment.  This Terms and Conditions and its terms shall be binding upon and shall inure 
to the benefit of the parties hereto, their respective successors and assigns except that neither 
these Terms and Conditions nor any interest or obligation hereunder shall be assignable or 
transferable by Customer, in whole or in part, without the prior written consent of Unified Power. 

14. Severability.  If any provision or paragraph of these Terms and Conditions is determined to be 
illegal or unenforceable, it shall not affect the enforceability of any other provision or paragraph 
of these Terms and Conditions and the Terms and Conditions shall be construed in all respects 
as if such invalid or unenforceable provisions were omitted. 

15. Holiday Scheduling.  Unified Power recognizes nine (9) holiday events each year (“Holidays”) 
and there shall be no scheduled maintenance performed by Unified Power on 
Holidays.  Accordingly, scheduled maintenance rates and availability during Holidays are subject 
to adjustment.  Unified Power will notify Customer in advance of any conflicts between Unified 
Power’s Holiday schedule and Customer’s scheduled maintenance, and such scheduled 
maintenance shall be rescheduled at a time mutually agreeable to Unified Power and 
Customer.  Holiday restrictions are not applicable to emergency call-out service, but rates may 
be adjusted.   

16. Notice.  Any notice, writing or other communication required or permitted to be given under 
the terms of these Terms and Conditions shall be in writing and sent to the addresses of Unified 
Power and/or Customer set forth in the agreement(s) between Unified Power and Customer by 
one or more of the following methods: (a) by personal hand delivery; (b) by certified or 
registered mail in the United States mail, postage prepaid, return receipt requested; or (c) by a 
recognized overnight express mail service.  If mailed by U. S. Mail, the notice period shall be 
deemed to begin two (2) days following the date on which that notice is mailed.   

17. General Provisions.   

a. Unless otherwise specified by Unified Power, any quotation or proposal of Unified Power 
shall expire thirty (30) days from the date of issuance and may be modified or withdrawn at 
any time prior to the date of Customer’s formal written acceptance. 

b. Unified Power reserves the right to subcontract any of the work to one or more 
subcontractors. 
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c. For sales of Products (equipment/parts/materials) with installation, Unified Power shall retain 
the right to bill for Products separately from labor if installation is delayed by Customer.  

d. Any information, suggestions or ideas transmitted by Customer to Unified Power in 
connection with performance hereunder are not to be regarded as secret or submitted in 
confidence except as may be otherwise provided in writing signed by a duly authorized agent 
of Unified Power. 

e. The sale of any Service and Products ordered by the Customer which are not included within 
the scope of Unified Power’s Proposal or other agreements with Customer is expressly 
conditioned upon these Terms and Conditions.  Terms and conditions included in the Unified 
Power’s Proposal, where not in conflict with the terms included herein, shall be incorporated 
by reference. Any additional or different terms and conditions set forth in the Customer’s 
purchase order or similar communication are expressly objected to and will not be binding 
upon Unified Power unless specifically agreed to in writing by an authorized agent of Unified 
Power. 

f. The parties to these Terms and Conditions specifically agree that in the event that any 
provision of these Terms and Conditions is found, by a court of competent jurisdiction, to be 
unenforceable under Texas law, such provision(s) shall be waived, to the full extent permitted 
by law, without invalidating the remaining provisions of the Terms and Conditions. 

g. All subheadings as used herein shall be descriptive only and shall not have any substantive 
meaning whatsoever. 

h. To the extent that any provisions of these Terms and Conditions conflict with or are 
inconsistent with the terms as stated in the body of the Proposal attached hereto, then the 
terms of the Proposal shall prevail. 

i. The parties hereto covenant and warrant that the persons executing the any agreement 
between Unified Power and Customer have been duly authorized to execute said agreement, 
and the agreement and these Terms and Conditions constitute a valid and legally binding 
obligation of the parties hereto. 

18. City of Ocala Contract Provisions.  

a. NO WAIVER OF SOVEREIGN IMMUNITY. Nothing herein is intended to waive 
sovereign immunity by the Customer to which sovereign immunity may be applicable, or 
of any rights or limits of liability existing under Florida Statute § 768.28. This term shall 
survive the termination of all performance or obligations under this Agreement and shall 
be fully binding until any proceeding brought under this Agreement is barred by any 
applicable statute of limitations. 

b. PUBLIC RECORDS. Unified Power shall comply with all applicable provisions of the 
Florida Public Records Act, Chapter 119, Florida Statutes. Specifically, Unified Power shall:  

i. Keep and maintain public records required by the public agency to perform the 
service. 

ii. Upon request from the public agency’s custodian of public records, provide the 
public agency with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

iii. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if Unified 
Power does not transfer the records to the public agency. 

iv. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of Unified Power or keep and maintain public records required 
by the public agency to perform the service. If Unified Power transfers all public 
records to the public agency upon completion of the contract, Unified Power shall 
destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements. If Unified Power keeps and maintains public 
records upon completion of the contract, Unified Power shall meet all applicable 
requirements for retaining public records. All records stored electronically must be 
provided to the public agency, upon request from the public agency’s custodian of 
public records, in a format that is compatible with the information technology 
systems of the public agency. 

IF UNIFIED POWER HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO UNIFIED POWER’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT: CITY OF OCALA, OFFICE OF 
THE CITY CLERK; 352-629-8266; E-mail: clerk@ocalafl.gov; City Hall, 
110 SE Watula Avenue, Ocala, FL 34471. 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, City of Ocala - Procurement & Contracting (we, us or Company) may be 
required by law to provide to you certain written notices or disclosures. Described below are the 
terms and conditions for providing to you such notices and disclosures electronically through the 
DocuSign system. Please read the information below carefully and thoroughly, and if you can 
access this information electronically to your satisfaction and agree to this Electronic Record and 
Signature Disclosure (ERSD), please confirm your agreement by selecting the check-box next to 

DocuSign system. 

 
Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 
electronically to you by us. You will have the ability to download and print documents we send 
to you through the DocuSign system during and immediately after the signing session and, if you 
elect to create a DocuSign account, you may access the documents for a limited period of time 
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 
send you paper copies of any such documents from our office to you, you will be charged a 
$0.00 per-page fee. You may request delivery of such paper copies from us by following the 
procedure described below. 

 
Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below. 

 
Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from us or to sign electronically documents 
from us. 

 
All notices and disclosures will be sent to you electronically  



Unless you tell us otherwise in accordance with the procedures described herein, we will provide 
electronically to you through the DocuSign system all required notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided or made 
available to you during the course of our relationship with you. To reduce the chance of you 
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 
notices and disclosures to you by the same method and to the same address that you have given 
us. Thus, you can receive all the disclosures and notices electronically or in paper format through 
the paper mail delivery system. If you do not agree with this process, please let us know as 
described below. Please also see the paragraph immediately above that describes the 
consequences of your electing not to receive delivery of the notices and disclosures 
electronically from us. 

 
How to contact City of Ocala - Procurement & Contracting:  

You may contact us to let us know of your changes as to how we may contact you electronically, 
to request paper copies of certain information from us, and to withdraw your prior consent to 
receive notices and disclosures electronically as follows: 
To contact us by email send messages to: contracts@ocalafl.org 

 
To advise City of Ocala - Procurement & Contracting of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 
electronically to you, you must send an email message to us at contracts@ocalafl.org and in the 
body of such request you must state: your previous email address, your new email address.  We 
do not require any other information from you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 
account preferences.  

 
To request paper copies from City of Ocala - Procurement & Contracting  

To request delivery from us of paper copies of the notices and disclosures previously provided 
by us to you electronically, you must send us an email to contracts@ocalafl.org and in the body 
of such request you must state your email address, full name, mailing address, and telephone 
number. We will bill you for any fees at that time, if any. 

 
To withdraw your consent with City of Ocala - Procurement & Contracting  

To inform us that you no longer wish to receive future notices and disclosures in electronic 
format you may: 



i. decline to sign a document from within your signing session, and on the subsequent page, 
select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to contracts@ocalafl.org and in the body of such request you must state your 
email, full name, mailing address, and telephone number. We do not need any other information 
from you to withdraw consent..  The consequences of your withdrawing consent for online 
documents will be that transactions may take a longer time to process.. 

 
Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 
current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.  

 
Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 
other electronic notices and disclosures that we will provide to you, please confirm that you have 
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 
your future reference and access; or (ii) that you are able to email this ERSD to an email address 
where you will be able to print on paper or save it for your future reference and access. Further, 
if you consent to receiving notices and disclosures exclusively in electronic format as described 
herein, then select the check-

 

By selecting the check-  
that: 

You can access and read this Electronic Record and Signature Disclosure; and 
You can print on paper this Electronic Record and Signature Disclosure, or save or send 
this Electronic Record and Disclosure to a location where you can print it, for future 
reference and access; and 
Until or unless you notify City of Ocala - Procurement & Contracting as described above, 
you consent to receive exclusively through electronic means all notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided 
or made available to you by City of Ocala - Procurement & Contracting during the course 
of your relationship with City of Ocala - Procurement & Contracting. 


