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agricultural industrial centers and discourage urban sprawl in the surround-
ing areas. Such goals, objectives, and policies must promote and be consistent
with the findings in this subsection. An amendment that meets the
requirements of this subsection is presumed not to be urban sprawl as

defined in s. 163.3164 and shall be considered within 90 days after any
review required by the state land planning agency if required by s. 163.3184.
eonsistent—with—rule-9J4-5.006(6); Florida—Administrative-Code. This pre-

sumption may be rebutted by a preponderance of the evidence.

(d) This subsection does not apply to an optional sector plan adopted
pursuant to s. 163.3245, a rural land stewardship area designated pursuant
to 5. 163.3248 subseetien11), or any comprehensive plan amendment that
includes an inland port terminal or affiliated port development.

(e) Nothing in this subsection shall be construed to confer the status of
rural area of critical economic concern, or any of the rights or benefits derived
from such status, on any land area not otherwise designated as such
pursuant to s. 288.0656(7).

Section 13. Section 163.31777, Florida Statutes, is amended to read:

163.31777 Public schools interlocal agreement.—

(1)%a) The county and municipalities located within the geographic area
of a school district shall enter into an interlocal agreement with the district
school board which jointly establishes the specific ways in which the plans
and processes of the district school board and the local governments are to be
coordmated o 5 e
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seeﬁeﬂ— Local governments and the dlstrlct school board in each school
district are encouraged to adopt a smgle interlocal agreement to which all
Jom as partles

gevefﬂf&eﬂ%s—&s—pfeﬁded—ﬂﬁ—}é&%&d—m&st—adéfess the followmg

issues:

(a) A process by which each local government and the district school
board agree and base their plans on consistent projections of the amount,
type, and distribution of population growth and student enrollment. The
geographic distribution of jurisdiction-wide growth forecasts is a major
objective of the process.

(b) A process to coordinate and share information relating to existing and
planned public school facilities, including school renovations and closures,
and local government plans for development and redevelopment.

(c) Participation by affected local governments with the district school
board in the process of evaluating potential school closures, significant
renovations to existing schools, and new school site selection before land
acquisition. Local governments shall advise the district school board as to the
consistency of the proposed closure, renovation, or new site with the local
comprehensive plan, including appropriate circumstances and criteria under
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which a district school board may request an amendment to the compre-
hensive plan for school siting.

(d) A process for determining the need for and timing of onsite and offsite
improvements to support new, proposed expansion, or redevelopment of
existing schools. The process must address identification of the party or
parties responsible for the improvements.

(e) A process for the school board to inform the local government
regarding the effect of comprehensive plan amendments on school capacity.
The capacity reporting must be consistent with laws and rules relating to
measurement of school facility capacity and must also identify how the
district school board will meet the public school demand based on the
facilities work program adopted pursuant to s. 1013.35.

(f) Participation of the local governments in the preparation of the annual
update to the district school board’s 5-year district facilities work program
and educational plant survey prepared pursuant to s. 1013.35.

(g) A process for determining where and how joint use of either school
board or local government facilities can be shared for mutual benefit and
efficiency.

(h) A procedure for the resolution of disputes between the district school
board and local governments, which may include the dispute resolution
processes contained in chapters 164 and 186.

(i) An oversight process, including an opportunity for public participa-
tion, for the implementation of the interlocal agreement.
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Section 14. Subsection (9) of section 163.3178, Florida Statutes, is
amended to read:

163.3178 Coastal management.—
(9)(a)

aha =3 W aa A- ) a 0
»

seet—reﬁ— A proposed comprehens1ve plan amendment shall be found in
compliance with state coastal high-hazard provisions pursuant-to-rule-9J-

> if’

vy

1. The adopted level of service for out-of-county hurricane evacuation is
maintained for a category 5 storm event as measured on the Saffir-Simpson
scale; or

2. A 12-hour evacuation time to shelter is maintained for a category 5
storm event as measured on the Saffir-Simpson scale and shelter space
reasonably expected to accommodate the residents of the development
contemplated by a proposed comprehensive plan amendment is available; or

3. Appropriate mitigation is provided that will satisfy the-provisions-ef
subparagraph 1. or subparagraph 2. Appropriate mitigation shall include,

without limitation, payment of money, contribution of land, and construction
of hurricane shelters and transportation facilities. Required mitigation may
shall not exceed the amount required for a developer to accommodate
impacts reasonably attributable to development. A local government and a
developer shall enter into a binding agreement to memorialize the mitigation
plan.

(b) For those local governments that have not established a level of
service for out of county hurrlcane evacuatlon by July 1 2008 bat—eleet—%e

followmg the process in paragraph (a) the level of service shall be no greater
than 16 hours for a category 5 storm event as measured on the Saffir-
Simpson scale.

(c) This subsection shall become effective immediately and shall apply to
all local governments. No later than July 1, 2008, local governments shall
amend their future land use map and coastal management element to
include the new definition of coastal high-hazard area and to depict the
coastal high-hazard area on the future land use map.
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Section 15. Section 163.3180, Florida Statutes, is amended to read:
163.3180 Concurrency.—

(1)éa) Sanitary sewer, solid waste, drainage, and potable water—pazks

where-applieable; are the only public facilities and services subject to the
concurrency requirement on a statewide basis. Additional public facilities
and services may not be made subject to concurrency on a statewide basis
without apprepriate-study—and approval by the Legislature; however, any
local government may extend the concurrency requirement so that it applies
to additional public facilities within its jurisdiction.

(a) If concurrency is applied to other public facilities, the local govern-
ment comprehensive plan must provide the principles, guidelines, standards.

and strategies, including adopted levels of service, to guide its application. In

order for a local government to rescind any optional concurrency provisions, a

comprehensive plan amendment is required. An amendment rescinding

optional concurrency issues is not subject to state review.

(b) The local government comprehensive plan must demonstrate, for
required or optional concurrency requirements, that the levels of service

adopted can be reasonably met. Infrastructure needed to ensure that adopted
level-of-service standards are achieved and maintained for the 5-year period

of the capital improvement schedule must be identified pursuant to the
requirements of s. 163.3177(3). The comprehensive plan must include
principles, guidelines, standards, and strategies for the establishment of a
concurrency management system.

(2 Consistent with public health and safety, sanitary sewer, solid
waste, drainage, adequate water supplies, and potable water facilities shall
be in place and available to serve new development no later than the issuance
by the local government of a certificate of occupancy or its functional
equivalent. Prior to approval of a building permit or its functional equivalent,
the local government shall consult with the applicable water supplier to
determine whether adequate water supplies to serve the new development
will be available no later than the anticipated date of issuance by the local
government of a certificate of occupancy or its functional equivalent. A local
government may meet the concurrency requirement for sanitary sewer
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through the use of onsite sewage treatment and disposal systems approved
by the Department of Health to serve new development.

(3) Governmental entities that are not responsible for providing, finan-
cing, operating, or regulating public facilities needed to serve development
may not establish binding level-of-service standards on governmental

entmes that do bear those respons1b1htles Thfs—subseeﬁeﬁ—dees—net—lmt

(4)@ The concurrency requirement as implemented in local comprehen-
sive plans applies to state and other public facilities and development to the
same extent that it applies to all other facilities and development, as
provided by law.
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(5)(@) _If concurrency is applied to transportation facilities. the local

government comprehensive plan must provide the principles, guidelines.

standards, and strategies, including adopted levels of service to guide its

application.

b) Local governments shall use professionally accepted studies to
evaluate the appropriate levels of service. Local governments should
consider the number of facilities that will be necessarv to meet level-of-

service demands when determining the appropriate levels of service. The

schedule of facilities that are necessary to meet the adopted level of service
shall be reflected in the capital improvement element.

(c) Local governments shall use professionally accepted techniques for

measuring levels of service when evaluating potential impacts of a proposed
development.

d) The premise of concurrency is that the public facilities will be
provided in order to achieve and maintain the adopted level of service
standard. A comprehensive plan that imposes transportation concurrency
shall contain appropriate amendments to the capital improvements element
of the comprehensive plan, consistent with the requirements of s.

163.3177(3). The capital improvements element shall identify facilities

necessary to meet adopted levels of service during a 5-vear period.

(e) If a local government applies transportation concurrency in its
jurisdiction, it is encouraged to develop policy guidelines and techniques
to address potential negative impacts on future development:

1. In urban infill and redevelopment, and urban service areas.

2. With special part-time demands on the transportation system.

3. With de minimis impacts.
4. On community desired types of development, such as redevelopment,

or job creation projects.

(f) _Local governments are encouraged to develop tools and techniques to
complement the application of transportation concurrency such as:

1. Adoption of long-term strategies to facilitate development patterns

that support multimodal solutions, including urban design, and appropriate
land use mixes, including intensity and density.

2. _Adoption of an areawide level of service not dependent on any single

road segment function,
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3. Exempting or discounting impacts of locally desired development, such
as development in urban areas, redevelopment, job creation, and mixed use

on the transportation system.

4. Assigning secondary priority to vehicle mobility and primary priority

to ensuring a safe, comfortable, and attractive pedestrian environment, with
convenient interconnection to transit.

5. Establishing multimodal level of service standards that rely primarily
on nonvehicular modes of transportation where existing or planned
community design will provide adequate level of mobility.

6. Reducing impact fees or local access fees to promote development
within urban areas, multimodal transportation districts, and a balance of
mixed use development in certain areas or districts, or for affordable or

workforce housing.

(g) _Local governments are encouraged to coordinate with adjacent local
governments for the purpose of using common methodologies for measuring

impacts on transportation facilities.

(h) Local governments that implement transportation concurrency must:

1. Consult with the Department of Transportation when proposed plan
amendments affect facilities on the strategic intermodal system.

2. Exempt public transit facilities from concurrency. For the purposes of

this subparagraph, public transit facilities include transit stations and
terminals; transit station parking; park-and-ride lots; intermodal public
transit connection or transfer facilities; fixed bus, guideway, and rail
stations; and airport passenger terminals and concourses, air cargo facilities,
and hangars for the assembly, manufacture, maintenance, or storage of
aircraft. As used in this subparagraph, the terms “terminals” and “transit

facilities” do not include seaports or commercial or residential development
constructed in conjunction with a public transit facility.

3. Allow an applicant for a development-of-regional-impact development
order, a rezoning, or other land use development permit to satisfy the
transportation concurrency requirements of the local comprehensive plan,

the local government’s concurrency management system, and s. 380.06,
when applicable, if:

a. The applicant enters into a binding agreement to pay for or construct
its proportionate share of required improvements.

b. The proportionate-share contribution or construction is sufficient to

accomplish one or more mobility improvements that will benefit a regionally
significant transportation facility.

c.(I) The local government has provided a means by which the landowner
will be assessed a proportionate share of the cost of providing the
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transportation facilities necessary to serve the proposed development. An

applicant shall not be held responsible for the additional cost of reducing or
eliminating deficiencies.

(I) When an applicant contributes or constructs its proportionate share

pursuant to this subparagraph, a local government may not require payment
or construction of transportation facilities whose costs would be greater than

a_development’s proportionate share of the improvements necessary to
mitigate the development’s impacts.

(A) The proportionate-share contribution shall be calculated based upon
the number of trips from the proposed development expected to reach
roadways during the peak hour from the stage or phase being approved,

divided by the change in the peak hour maximum service volume of roadways
resulting from construction of an improvement necessary to maintain or

achieve the adopted level of service, multiplied by the construction cost, at

the time of development payment, of the improvement necessary to maintain

or achieve the adopted level of service.

(B) In using the proportionate-share formula provided in this subpara-

graph, the applicant, in its traffic analysis, shall identify those roads or
facilities that have a transportation deficiency in accordance with the
transportation deficiency as defined in sub-subparagraph e. The propor-
tionate-share formula provided in this subparagraph shall be applied only to

those facilities that are determined to be significantly impacted by the
project traffic under review. If any road is determined to be transportation
deficient without the project traffic under review, the costs of correcting that
deficiency shall be removed from the project’s proportionate-share calcula-

tion and the necessary transportation improvements to correct that
deficiency shall be considered to be in place for purposes of the propor-
tionate-share calculation. The improvement necessary to correct the trans-

portation deficiency is the funding responsibility of the entity that has
maintenance responsibility for the facility. The development’s proportionate
share shall be calculated only for the needed transportation improvements
that are greater than the identified deficiency.

(C) _When the provisions of this subparagraph have been satisfied for a
particular stage or phase of development, all transportation impacts from
that stage or phase for which mitigation was required and provided shall be
deemed fully mitigated in any transportation analysis for a subsequent stage
or phase of development. Trips from a previous stage or phase that did not

result in impacts for which mitigation was required or provided may be
cumulatively analvzed with trips from a subsequent stage or phase to

determine whether an impact requires mitigation for the subsequent stage or
phase.

D) In projecting the number of trips to be generated by the development

under review, any trips assigned to a toll-financed facility shall be eliminated
from the analysis.
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(E) The applicant shall receive a credit on a dollar-for-dollar basis for
impact fees, mobility fees, and other transportation concurrency mitigation
requirements paid or payable in the future for the project. The credit shall be
reduced up to 20 percent by the percentage share that the project’s traffic
represents of the added capacity of the selected improvement, or by the

amount specified by local ordinance, whichever yields the greater credit.

d. This subsection does not require a local government to approve a

development that is not otherwise qualified for approval pursuant to the

applicable local comprehensive plan and land development regulations.

e. As used in this subsection, the term “transportation deficiency” means
a facility or facilities on which the adopted level-of-service standard is

exceeded by the existing, committed, and vested trips, plus additional
projected background trips from any source other than the development
project under review, and trips that are forecast by established traffic
standards, including traffic modeling, consistent with the University of
Florida’s Bureau of Economic and Business Research medium population

projections. Additional projected backeround trips are to be coincident with
the particular stage or phase of development under review.
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adep‘ﬁeéeemﬁfeheﬁsae—pla&—as—&meﬁded— all local governments w1th1n a

county, except as provided in paragraph (1) &, shall include principles,
guidelines, standards, and strategies, including adopted levels of serv1ce, in

their comprehensive plans and

interlocal agree-
ments. If the county and one or more mumcmahtles have adopted school
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concurrency into its comprehensive plan and interlocal agreement that
represents at least 80 percent of the total countywide population, the failure
of one or more municipalities to adopt the concurrency and enter into the
interlocal agreement does not preclude implementation of school concur-

rency within ]urlsdlctmns of the school dlStI‘lCt that have opted to implement

as—deﬁﬂed—lﬂ—s——1-63—3}84(—1—)(b)— All local government provisions 1nc1uded in

comprehensive plans regarding school concurrency publie-sehool-facilities
plan-elements within a county must be consistent with each other as well as

the requirements of this part.

+  Local governments and school boards imposing school concurrency
shall exercise authority in conjunction with each other to establish jointly
adequate level-of-service standards;-as—defined—in—chapter—9J-5.Florida
Administrative-Code; necessary to implement the adopted local government
comprehensive plan, based on data and analysis.

(c)2- Public school level-of-service standards shall be included and
adopted into the capital improvements element of the local comprehensive
plan and shall apply districtwide to all schools of the same type. Types of
schools may include elementary, middle, and high schools as well as special
purpose facilities such as magnet schools.

(d)3- Local governments and school boards may shall have-the-option-te

utilize tiered level-of-service standards to allow time to achieve an adequate
and desirable level of service as circumstances warrant.

Aschool
district that includes relocatable facilities in its inventory of student stations
shall include the capacity of such relocatable facilities as provided in s.
1013.35(2)(b)2.f., provided the relocatable facilities were purchased after
1998 and the relocatable facilities meet the standards for long-term use
pursuant to s. 1013.20.
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(01. In order to balance competing interests, preserve the constitutional
concept of uniformity, and avoid disruption of existing educational and
growth management processes, local governments are encouraged, if they
elect to adopt school concurrency, to initially apply school concurrency to
development esnly on a districtwide basis so that a concurrency determina-
tion for a specific development will be based upon the availability of school

capacity dlstrlctW1de %—ensafe—ﬂﬁ}at——develepmeﬁt—is—eeefdnﬁ%edm

concurrency; 2. If 2. Ifa local Eovernment elects to geveicnmen%sr—shall apply

school concurrency on a less than districtwide basis, by sueh-as using school

attendance zones or concurrency service areas: —as—pfewdedﬂa—sabpew&gmph

eene&xzfeﬁey—sefwee—&reas— Local governments and school boards shall have
the burden to demonstrate that the utilization of school capacity is

maximized to the greatest extent possible in the comprehensive plan and
amendment, taking into account transportation costs and court-approved
desegregation plans, as well as other factors. In addition, in order to achieve
concurrency within the service area boundaries selected by local govern-
ments and school boards, the service area boundaries, together with the
standards for establishing those boundaries, shall be identified and included
as supporting data and analysis for the comprehensive plan.

b.3= Where school capacity is available on a districtwide basis but school
concurrency is applied on a less than districtwide basis in the form of
concurrency service areas, if the adopted level-of-service standard cannot be
met in a particular service area as applied to an application for a
development permit and if the needed capacity for the particular service
area is available in one or more contiguous service areas, as adopted by the
local government, then the local government may not deny an application for
site plan or final subdivision approval or the functional equivalent for a
development or phase of a development on the basis of school concurrency,
and if issued, development impacts shall be subtracted from the shifted-te
contiguous service area’s areas-with-sehools-having-available capacity totals.
Students from the development may not be required to go to the adjacent
service area unless the school board rezones the area in which the
development occurs.

Kg)éeD Fm&nﬁ&l—féaﬁéﬁktjb—aﬂhe%:eg}sla&we—re%gnfzes—that—ﬁnaﬁaal

The premise of concurrency is that
the public facilities will be provided in order to achieve and maintain the

adopted level of-servme standard lllhts——paft—and—eh&p%er—QJ—S—Fleﬂda
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4+ A comprehensive plan that imposes smendment—seeking to—impese

school concurrency shall contain appropriate amendments to the capital
improvements element of the comprehensive plan, consistent with the
requirements of s. 163.3177(3) and-—rule-9J-5-016, Elorida-Administrative

Gede. The capital 1mprovements element shall identify facilities necessary to

meet_adopted levels of service during a 5-year period consistent with the

school board’s educatlonal set—fe%‘el%&ﬁ&aﬂelalhkfeasrble—p&bhese%mel—eap&ai

facilities pl

h)l. In order to limit the liability of local governments. a local
government may allow a landowner to proceed with development of a

specific parcel of land notwithstanding a failure of the development to satisfy

school concurrency, if all the following factors are shown to exist:

a. _The proposed development would be consistent with the future land
use designation for the specific property and with pertinent portions of the

adopted local plan, as determined by the local government.

b. The local government’s capital improvements element and the school
board’s educational facilities plan provide for school facilities adequate to
serve the proposed development, and the local government or school board
has not implemented that element or the project includes a plan that
demonstrates that the capital facilities needed as a result of the project can
be reasonably provided.

¢. The local government and school board have provided a means by
which the landowner will be assessed a proportionate share of the cost of

providing the school facilities necessary to serve the proposed development.

2 WWW%%WH@HS&S@Q&%W}MM}E—WQH&%& If alocal

government applies school concurrency, it may not deny an application for
site plan, final subdivision approval, or the functional equivalent for a
development or phase of a development authorizing residential development
for failure to achieve and maintain the level-of-service standard for public
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school capacity in a local school concurrency management system where
adequate school facilities will be in place or under actual construction within
3 years after the issuance of final subdivision or site plan approval, or the
functional equivalent. School concurrency is satisfied if the developer
executes a legally binding commitment to provide mitigation proportionate
to the demand for public school facilities to be created by actual development
of the property, including, but not limited to, the options described in sub-
subparagraph a. subparagraph-t. Options for propor’monate -share mitigation
of impacts on public school facilities must be established in the comprehen-

sive plan publie-school{facilities—element and the interlocal agreement
pursuant to s. 163.31777.

a.Xl- Appropriate mitigation options include the contribution of land; the
construction, expansion, or payment for land acquisition or construction of a
public school facility; the construction of a charter school that complies with
the requirements of s. 1002.33(18); or the creation of mitigation banking
based on the construction of a public school facility in exchange for the right
to sell capacity credits. Such options must include execution by the applicant
and the local government of a development agreement that constitutes a
legally binding commitment to pay proportionate-share mitigation for the
additional residential units approved by the local government in a develop-
ment order and actually developed on the property, taking into account
residential density allowed on the property prior to the plan amendment that
increased the overall residential density. The district school board must be a
party to such an agreement. As a condition of its entry into such a
development agreement, the local government may require the landowner
to agree to continuing renewal of the agreement upon its expiration.

b.2- If the interlocal agreement edueation—faeilities-plan and the local
government comprehensive plan pﬁ-bhe—eé:&e&t}eﬂal—f-aeﬁmes—elemeﬁ%

authorize a contribution of land; the construction, expansion, or payment
for land acquisition; the construction or expansion ofa public school facility,
or a portion thereof; or the construction of a charter school that complies with
the requirements of s. 1002.33(18), as proportionate-share mitigation, the
local government shall credit such a contribution, construction, expansion, or
payment toward any other impact fee or exaction imposed by local ordinance
for the same need, on a dollar-for-dollar basis at fair market value.

¢.3- Any proportionate-share mitigation must be directed by the school
board toward a school capacity improvement identified in the a-financially
feasible 5-year school board’s educational facilities distriet-work plan that
satisfies the demands created by the development in accordance with a
binding developer’s agreement.
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3.6- This paragraph does not limit the authority of a local government to
deny a development permit or its functional equivalent pursuant to its home
rule regulatory powers, except as provided in this part.

He&set—ﬁaﬁhﬂﬂ—s——lég—%%}éhﬂ—aﬂdr%—exeept—tha% A munlclpahty is not

required to be a signatory to the interlocal agreement required by paragraph
(1) 85-163317H6Y ) 2—and-163:3177%6), as a prerequisite for 1mp051t10n of
school concurrency, and as a nonsignatory, may shall not participate in the
adopted local school concurrency system, if the municipality meets all of the
following criteria for having no significant impact on school attendance:

l.ax= The municipality has issued development orders for fewer than 50
residential dwelling units during the preceding 5 years, or the municipality
has generated fewer than 25 additional public school students during the
preceding 5 years.

2.b- The municipality has not annexed new land during the preceding 5
years in land use categories which permit residential uses that will affect
school attendance rates.

3.e- The municipality has no public schools located within its boundaries.

4.d- At least 80 percent of the developable land within the boundaries of
the municipality has been built upon.
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(X Interlocal-agreementfor—sehool-coneurrency—When establishing

concurrency requirements for public schools, a local government must enter
into an interlocal agreement that satisfies the requirements in ss.
163.3177(6)(h)1. and 2. and 163.31777 and the requirements of this
subsection. The interlocal agreement shall acknowledge both the school
board’s constitutional and statutory obligations to provide a uniform system
of free public schools on a countywide basis, and the land use authority of
local governments, including their authority to approve or deny comprehen-

sive plan amendments and development orders The-interloeal-agreement

to—the—requirements—of-55—163-31776)h)and 16331777 Tlle interlocal

agreement shall meet the following requirements:

1. Establish the mechanisms for coordinating the development, adoption,
and amendment of each local government’s school concurrency related
provisions of the comprehensive plan publie-sehool-facilities-element with
each other and the plans of the school board to ensure a uniform districtwide
school concurrency system.

2.3- Specify uniform, districtwide level-of-service standards for public
schools of the same type and the process for modifying the adopted level-of-
service standards.

3.5: Define the geographic application of school concurrency. If school
concurrency is to be applied on a less than districtwide basis in the form of
concurrency service areas, the agreement shall establish criteria and
standards for the estabhshment and modification of school concurrency

service areas. The-agreement-shall-also-establish-a-precess-and-sehedulefor

- The agreement shall ensure maximum
utilization of school capacity, taking into account transportation costs and
court approved desegregatlon plans as Well as other factors The—agreeme&t
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4.6 Establish a uniform districtwide procedure for implementing school
concurrency which provides for:

a. The evaluation of development applications for compliance with school
concurrency requirements, including information provided by the school
board on affected schools, impact on levels of service, and programmed
improvements for affected schools and any options to provide sufficient
capacity;

b. An opportunity for the school board to review and comment on the
effect of comprehensive plan amendments and rezonings on the public school
facilities plan; and

c. The monitoring and evaluation of the school concurrency system.

5.8: A process and uniform methodology for determining proportionate-

share mitigation pursuant to paragraph (h) subparagraph{e)}.
k) Leeal-governmentauthority—This subsection does not limit the

authority of a local government to grant or deny a development permit or its
functional equivalent prior to the implementation of school concurrency.
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Section 16. Section 163.3182, Florida Statutes, is amended to read:

163.3182 Transportation deficiencies eoncurreney-backlogs.—
(1) DEFINITIONS.—For purposes of this section, the term:
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