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CONCURRENCY DEVELOPMENT AGREEMENT
PuRsUANT To

CHAPTER 163, FLORIDA STATUTES
[IMPROVEMENTS RELATED TO THE SW 44™ AVENUE CORRIDOR PROJECT]

THIS CONCURRENCY DEVELOPMENT AGREEMENT, dated this&day of January, 2004, is entered
into by and between:

- THE CITY OF OCALA, a Florida municipal corporation (the “City”); and
- LARRY M.WOOD, TRUSTEE (“Wood”) [and/or Assigns, if applicable under the terms of this
Agreement]..
’
RECITALS
A. The Florida Local Government Development Agreement Act, Chapter 86-191, Laws of

Florida, now codified at Sections 163.3220 through 163.3243, Florida Statutes, authorized local governments
to enter into development agreements with developers subject to the procedures and requirements of the Act.

B. Wood is the legal and equitable owner of the parcel of real property located in Marion County,
Florida, located within the jurisdictional boundaries of the City, which is described on the attached Exhibit “A”
(the “Property”).

C. The City has previously approved the development of the Property, with respect to traffic
concurrency, for development as an office park to develop permitted uses allowed under the City's current
“OP”zoning classification, which includes medical offices, professional and general offices, and other usages,
with usage as medical offices not to exceed 300,000 square feet of building area.

D. At the time of the approvals for the Property described in Recital C, an Application for
Concurrency Determination was filed with the City regarding the Property, and the City issued a concurrency
determination approving the development of the Property with respect to traffic concurrency for an office
project generating aggregate P.M. Peak Hour Trips totaling not greater than 304 Trips.
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E. Pursuant to the provisions of the City’s Concurrency Management System, in December,
2001 paid to the City as a Concurrency Reservation Fee the amount of $176,288.5C, reserving 304 P.M. Peak
Hour Trips for development of the Property as set forth in Recitals C and D above.

F. Wood made application for approval of this Concurrency Development Agreement prior to
the expiration date of the traffic concurrency reservation described in the preceding Recital.

G. The City has initiated the planning for the construction of a north/south collector roadway
which will create additional traffic concurrency for the benefit of the Property and for other parcels of property
in the area of the Property, consisting of the construction of a road designated herein as the “44" Avenue
Extension”(as defined in Section 2.1 below) from SW 20" Street (Airport Road) south to a point of intersection
with State Road 200 (“SR 200") [the City's design, permitting and construction of this roadway, including
acquisition of lands necessary for right-of-way and stormwater management facilities, is hereinafter referred
to as the “44" Avenue Project’).

H. The route of the 44" Avenue Extension requires that the City either obtain from Wood or
Wood donate for the benefit of the City part of the Property which will become a pcrtion of the right-of-way of
the 44" Avenue Extension, and Wood has agreed, subject to the terms and conditions of this Agreement, to
convey to the City that portion of the Wood parcel (the “ROW Parcel”, as defined below) needed for the City’s
44" Avenue Project.

l. In consideration of this Agreement by Wood to convey to the City, subject to the later terms
and provisions of this Agreement, the ROW Parcel, the City has agreed to extend the term of the reservation
of P.M. Peak Hour Trips reserved for the benefit of the owner or owners of the Property until five (5) years
from the Effective Date of this Agreement.

J. Chapter 86 of the City’s Code of Ordinances provide that, in the case of inadequate facility
capacity with respect to traffic facilities necessary to service traffic impact generated by the development of
aparcel of property located within the City a developer may enter into a Concurrency Development Agreement
with the City to provide or fund transportation system improvements.

K. The City has held public hearings to accept and encourage public input with respect to the
proposal of Wood contained in this Agreement, and has considered such public input.

L. The City has determined that the provisions of this Agreement and the contemplated vesting
of the development rights contemplated by this Agreement are consistent with, and not in contravention of,
the provisions of the City’s Concurrency Management System.

M. The City has provided its Notice of Intent to consider entering into this Concurrency
Development Agreement by advertisements published in the Ocala Star-Banner, a newspaper of general
circulation and readership in Marion County, Florida, on December 15, 2003 and on January 5, 2004, and by
mailing a copy of the Notice of Intent to Wood, and to the persons and entities shown on the most recent
Marion County Tax Roll to be the owners of property lying within 300 feet of the boundaries of the Parcels
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which are the subject-matter of this Agreement, and by announcing the date, time, and place of the second
hearing during the first hearing.

N. The City Council of the City has held public hearings on December 23, 2003 and on January
13, 2004 to consider this Agreement, has found and determined that its execution of this Agreement will
further the objectives of the Local Government Comprehensive Planning and Land Development Regulation
Act, and that the development contemplated and permitted by this Agreement is consistent with the City’s
Comprehensive Plan and the City’s existing Land Development Regulations.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good and
valuable consideration, the sufficiency of which is hereby acknowledged the City and Wood agree (as
applicable) as follows, which agreements shall be binding upon the parties and their respective successors
and assigns, as applicable:

1. INCORPORATION OF RECITALS. The parties confirm and agree that the above recitals are true
and correct and incorporate the terms and provisions herein for all purposes.

2. DEFINITIONS. For the purposes of this Agreement the following terms shall have the following
definitions:

2.1 #44th Avenue Extension” — shall refer to the roadway to be constructed by the City or other
parties under the 44" Avenue Project, from SW 20" Street as a northern terminus to its point
of connection with SR 200 as a southern terminus. The term “44" Avenue Extension” shall
refer to the right-of-way, roadway, intersection improvements, and stormwater management
facilities which are to be constructed with respect to the roadway.

2.2 “44™ Avenue Project” - shall refer, in general, to the activities of the City with respect tothe
design, permitting and construction of the 44™ Avenue Extension from SW 20" Street
southward to a point of connection with SR 200 at approximately the 4000 to 4100 block of
SR 200, including all required acquisition of lands for right-of-way, stormwater management
facilities, intersections, and other appurtenant improvements.

23 “44'" Avenue ROW” — shall refer to the right-of-way needed by the City to construct the 44"
Avenue Extension.

24 “Agreement -- shall refer to this Development Agreement, as the same may be
subsequently amended, modified or supplemented pursuant to its terms and provisions and
pursuant to the provisions of Sections 163.3161 through 163.3215, inclusive, of the Florida

Statutes.

2.5 “City Code” — shall refer to the Code of Ordinances of the City, codified in Chapter 86 of the
City Code..
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2.6 “CMS” — shall refer to the Concurrency Management System of the City.

27 “Conveyance Date” — shall refer to the date Wood conveys title to the ROW Parcel to the
City.

2.8 “Corridor Plan” — shall refer to the proposed corridor for the location of the 44™ Avenue
Extension, including the current proposed location of the right-of-way for the construction of
the roadway, which is shown on the Sketch attached hereto as Exhibit “B”.

29 “County” — shall refer to Marion County, Florida, a political subdivision of the State of
Florida.

210 “DCA” - shall refer to the State of Florida Department of Community Affairs.

211  “Development”— shall refer to the development of the Property for all uses permitted under
the City’s current “OP” zoning classification contained in the City Code.

212 “Effective Date” — shall refer to the date the terms of this Agreement become effective, as
set forth in Section 11.12.

213  “FDOT” - shall refer to the State of Florida Department of Transportation.

214 “Owner” or “Owners” -- shall refer, as applicable, to the Owner of a Parcel (as defined
herein) or a portion thereof, or to one or more of the Owners.

215  “Parcel” or “Parcels” -- shall refer, as applicable, to one or more of the Parcels of real
property located in Marion County, Florida, specifically described elsewhere in this
Agreement, including the Property (as defined below) and the ROW Parcel (as defined

below).

216  “Party” or “Parties” — shall refer, as applicable, to either the City, or to Wood, or to DPC,
or to any combination of them.

217  “Property” - shall refer to that parcel or real property owned by Wood located in Marion
County, Florida, described on attached Exhibit “A”. The Property contains approximately
eighty-four (84) acres.

218  “Public Facilities” — shall refer to those public facilities that are identified in Section 9.

219 “Reservation of Capacity” or “Reserved Capacity” or “Capacity Reservation” - shall
refer to the reservation of Trips to Wood pursuant to Section 7.
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2.20 “Reserved Trips” - shall refer to the Trips that are included within Wood’s Reserved
Capacity.

2.21 “ROW Parcel” - shall refer to that portion of the Property which Wood will convey to the
City pursuant to the provisions of Section 6, which is the west one hundred feet (100') of the
Property. The legal description of the ROW Parcel is attached hereto as Exhibit “C".

2.22 “ROW Parcel 2" — shallreferto the right-of-way (60 feet in width) fora roadway running from
the easterly boundary to the westerly boundary of the Property as shown on future roadway
plans previously provided by the City to Wood.

2.23 “SR 200" — shall refer to State Road No. 200, a public highway.

2.24 “SR 200 Intersection” — shall refer to the proposed intersection of the 44™ Avenue
Extension with SR 200, which will be located in approximately the 4000 to 4100 block of SR
200.

2.25 “Traffic Analysis” — shall refer to the Traffic Impact Analysis prepared by Kimley-Horn &
Associates, Inc., dated April 24, 1998.

2.26 “Trip” — shall refer to the projected traffic impact of the development of the Property or a
portion thereof, measured in terms of the peak hour trip generation.

3. REPRESENTATIONS AND WARRANTIES. Each party represents and warrants to the other party

to this Agreement that the execution and delivery of this Agreement is not in contravention with, or
prohibited by, the terms and provisions of any agreement or covenantto which the representing Party
is a party. In addition, City represents and warrants to Wood that:

3.1 The actions taken by the City hereunder are consistent with the terms and provisions of the
City's Comprehensive Plan.

3.2 The City has taken all necessary actions prerequisite to the execution and delivery of this
Agreement, including but notlimited to the necessary public hearings, providing proper notice
of the public hearings, and the conducting of public hearings related hereto.

4. DURATION OF THE AGREEMENT. This Agreement, and any extension of a Reservation of

Capacity obtained under the provisions of this Agreement, shall have a term of two (2) years
commencing on the Effective Date of this Agreement, subject to a possible extension of the term as
set forth in Section 7.3.

5. DEVELOPMENT RESTRICTIONS AND PERMITTED USES. Permitted uses on the Property or
portions thereof, development restrictions with respect to the Property, and amendments of the uses
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permitted or development restrictions shall be in accordance with the provisions of this Section and
Sections 8 and 10.

5.1 Initial Permitted Uses.

DEVELOPMENT MAXIMUM
- PERMITTED USES | . INTENSITY | HEIGHT

Office Park’ 200,000 sq. ft.? 50 ft.

1 Permitted uses include all uses currently allowed under the City's current “OP” zoning classification, which includes
offices and other uses.
2 This limitation on development intensity would apply to development for medical offices.

5.2 Uses May Change. These uses, intensities and heights represent Wood’s currently
proposed uses of the Property and may be changed by Wood pursuant to, or as required by
Owners’ compliance with, local laws pursuant to the following Section.

5.3 Relationship to Land Use Designation and Zoning Classification. The restrictions on
or provisions herein concerning the development of the Property or any portion thereof do not
operate to supercede any applicable land use designation or zoning classification of any
Parcel under the City Code or the Comprehensive Plan of the City. The Property or any
portion thereof may only be developed in accordance with the applicable land use
designation and zoning classifications of the Property that may exist, or be amended from
time to time, under the City Code, regulations or Comprehensive Plan. Development of the
Property or a portion thereof must be in accordance with the Property’s existing or modified
land use designation and zoning classification (established by the City), and the restrictions
contained within this Agreement. If a permitted use for the Property or a portion thereof
which is not scheduled above is desired by an Owner, the Owner must seek and procure the
modification of, as applicable, the land use designation or zoning classification of the
Property, and the modification of this Agreement.

6. TRAFFIC FACILITIES CONTRIBUTIONS. Wood agrees to convey to City, for uses and subject to
the limitations set forth below, the ROW Parcel and ROW Parcel 2. The conveyance, and the City’s
right to use, of these Parcels shall be in accordance with the following provisions:

6.1 Conveyance. Within thirty (30) days of the date of this Agreement, Wood shall convey the
ROW Parcel and ROW Parcel 2 to the City. The conveyance shall be by Special Warranty
Deed and shall be free and clear of all liens and encumbrances, other than utility easements
in favor of the City or any licensed public utility. Wood shall be responsible for all costs
incurred with respect to recording the Deed. Documentary stamps will be affixed based upon
the assessed value of the Parcels as shown on the records of the Marion County Property
Appraiser.

6.2 Confirmation of Title. On or before the Conveyance Date, Wood will provide to the City
either a certificate of title from a licensed title insurer, or opinion of title issued by a licensed
Florida attorney, certifying to the City the status of the title to the ROW Parcel and ROW
Parcel 2. Title to the Parcels must comply with the provisions of the preceding Section 6.1.

6.3 Usage Restriction. Wood will convey the Parcels to the City subject to a usage restriction
which limits the usage of the ROW Parcel to public right-of-way for the 44™ Avenue
Extension, and for the extension of water mains or sewer mains by the City and limits the use
of ROW Parcel 2 to public right-of-way. With respect to ROW Parcel 2, Wood expressly
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reserves the right to construct thereon a public roadway, constructed in accordance with the
City's construction standards, from SE 38" Avenue to the western boundary of ROW Parcel
2. City will allow the construction of this roadway at Wood's expense, subject to normal
design and review procedures.

7. CONCURRENCY MANAGEMENT AREA; EXTENSION OF RESERVATION. As a partial
inducement to Wood to convey to the City the Right-of-Way Parcels described elsewhere in this
Agreement, the City represents to Wood that the City agrees to consider adoption, by appropriate
ordinance, of a Transportation Concurrency Management Area (‘CMA’) and will impose special
transportation concurrency management rules upon use in the area of the Wood Parcel, including the
Wood Parcel. ltis anticipated that the CMA will include within its boundaries properties on either side
of the 44" Avenue Extension, and properties on either side of SR 200 from |-75 southwesterly to the
intersection of SR 200 with SW 60" Avenue. The CMA will impose upon the properties within the
boundaries of the CMA a “pay as you go” transportation concurrency charge, based upon exterior
trips generated. With respect to the potential CMA which may be adopted by the City, the parties
agree as follows:

71 City agrees that it will pursue with due diligence the design and implementation of the CMA.
Wood acknowledges that although the City can agree to create and consider design and
approval of the CMA, this Agreement does not operate to legally create a CMA or impose any
requirement on the City to adopt a final CMA, after appropriate consideration by the City.

7.2 If a CMA is adopted, notwithstanding the fact that Wood has conveyed to the City under the
terms of this Agreement the ROW Parcel and ROW Parcel 2, it is agreed that with respect
to Wood’s obligations under the CMA, Wood will be treated by the City in the same fashion
as property owners who own property within the boundaries of the CMA and also own
property which is needed for public right-of-way or other transportation facilities which are
part of the CMA traffic mitigation plan. By way of example, if the CMA provides that property
owners who own right-of-way needed for the CMA'’s transportation facilities, can contribute
right-of-ways for the CMA and obtain credit against the CMA transportation concurrency fees
for the fair market value of the contributed right-of-way, Wood would be entitled to receive
a credit against the CMA transportation concurrency fees applicable to the Wood Parcel
based upon the fair market value of the parcels which have previously been conveyed to the
City under the terms of this Agreement (valued as of the date of the adoption of the CMA
Ordinance).

7.3 It is agreed that in the event the City has not completed and adopted a CMA which includes
the Wood Property within two (2) years of the Effective Date of this Agreement, the extension
of the reservation of capacity granted under the terms of this Agreement shall be
automatically extended for an additional period of two (2) years.

8. APPURTENANT TO PROPERTY. Unless this Agreement is modified pursuant to its terms, ali
rights granted to Wood under the terms of this Agreement are appurtenant to Wood’s ownership of
the Property, and shall inure to the benefit of any successor-in-title to Wood as to the Property or any
portion thereof. In the event of a subsequent conveyance by Wood of a portion of the Property, with
respect to the conveyance Wood shall execute an assignment of all or a specified portion of Wood’s
rights under this Agreement, with the written instrument to be executed by Wood and the grantee
from Wood, and a copy of the written instrument must be provided to the City.

9. CAPACITY RESERVATIONS.
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9.1 Reservations of Capacity.

9.1.1 The Reservations of Capacity concern the traffic impacts of the proposed
development of the Parcels on public streets, roadways and traffic facilities located
within the jurisdictional boundaries of the City.

9.1.2 Any Certificate of Capacity shall reserve Trips to Wood in term of peak hour Trips,
and not specified uses.

9.1.3 Any Certificates of Capacity or amendments thereof shall comply with all other
applicable provisions of the City’s CMS.

9.2 Term of Reservation. The term of the Reservation of Capacity previously obtained by Wood
from the City is extended pursuant to the provisions of this Agreement and shall have a term
extending through five (5) years from the Effective Date of this Agreement.

10. DEVELOPMENT PERMITS REQUIRED.

10.1  Local Development Permits. As set forth above, development of the Property is currently
‘approved for all uses permitted under the City’s “OP” zoning classification. Permitted uses
for real property zoned “OP”include medical offices, professional offices, general offices and
other uses. If this Property is developed for offices, the schedule of local development
permits contained later in this Section shall be applicable. The local development permits
approved or needed to be approved for the development of the Project in accordance with
the provisions of this Agreement, and the status of each such permit or approval, as follows:

PERMIT STATUS

- Southwest Florida Water Management District

Environmental Resources Permit .................. To Be Obtained
- Florida Department of Environmental Protection Sanitary

Sewer Collection System Permit . .................. To Be Obtained
- Florida Department of Environmental Protection Water

System DevelopmentPermit .. .................... To Be Obtained
- City of Ocala Plat approval, or site plan approval (as

applicable). . . ... To Be Obtained

Nothing in this Agreement shall be deemed to obviate the Owners’ compliance with terms
and provisions of each such identified permits, nor to obligate the County or the City, as
applicable, to grant any of the permits, actions, or approvals enumerated above.

10.2 Additional Permits. The failure of this Agreement to address any particular permit,
condition, term, or restriction on development shall not relieve the Owners of the necessity
of complying with any law governing said permitting requirement, conditions, terms and
restrictions with respect to the contemplated development of the Project, as applicable.

10.3 Additional Conditions. The City reserves the right to impose additional conditions, terms,
restrictions or other requirements determined to be necessary by them for the public health,
safety, and welfare of their citizens with respect to the development contemplated by the
Owners and described in this Agreement, provided that such conditions, terms or restrictions
shall not be in contravention with the terms of this Agreement.
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11. PUBLIC FACILITIES. The Public Facilities that will service the Property, the person or entity who
shall provide such Public Facilities, and the date of any new Public Facilities which must be
constructed, are as follows:

111 Transportation Facilities. The Property is located within the jurisdictional boundaries of the
City. This Agreement and the obligations of Wood hereunder constitute a Concurrency
Development Agreement under the CMS of the City to mitigate the traffic facilities impacts
of the development of the Project. The obligations of Wood under this Agreement shall
constitute all of the obligations of the Owners to mitigate traffic facility impacts of the
development of the Property.

11.2 Potable Water. Potable water services for the Project are available from the City. The City
presently has sufficient permitted and constructed capacity, unreserved, for the development
of all of the Property.

11.3  Sanitary Sewer. Sanitary sewer services for the development of the Property for 300,000
square feet of offices are available from the City. The City presently has sufficient permitted
and constructed capacity, unreserved, for the development of the Property for its permitted
use.

11.4 Solid Waste Collection. Solid waste collection for the Property will be provided pursuant
to the City Code by the City. The City currently has capacity, unreserved, to provide sofid
waste collection for the Property.

11.5 Educational Facilities. Public education services for the Property is currently served by the
following schools, operated by the Marion County Board of Public Education:

11.5.1 Saddlewood Elementary School
11.5.2 West Port Middle School
11.5.3 West Port High School

11.6  Recreational Facilities. The Property is served by recreational facilities owned by the
County and the City, including the Florida Greenway, located within ten (10) miles of the
Property.

11.7 Health Systems and Facilities. Both Ocala Regional Medical Center and Munroe Regional
Medical Center operate general community hospitals located approximately three (3) miles
from the Property, and by West Marion Community Hospital located approximately three-
fourth (3/4) of a mile from the Property .

12. DISCLAIMER OF BENEFITS OF SECTION 163.3233, FLA. STAT.

121  Owners disclaim the benefits of Section 163.3233, Florida Statutes. Specifically, and without
limitation, Owners agree that notwithstanding such statute:

12.1.1 Existing and subsequently enacted (for the purposes of this Section the term
“enacted” will require formal action by the City Council) laws and policies of City
governing the development of the Property in effect at the time of their application
shall govern the development of the Property for the duration of this Agreement.

12.1.2 The City may apply subsequently enacted laws and policies to the Property without
the public hearing and determinations required by Subsection 163.3233(b), Florida
Statutes.
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12.2  Notwithstanding the foregoing, no subsequently enacted laws and policies of Cityand County
shall, except as expressly set forth herein concerning termination of this Agreement or as
otherwise hereafter agreed to by Wood, have the effect of eliminating or modifying Wood’s
Reservation of Capacity.

123  The provisions of Section 10.1 are not severable from Wood’s Reservations of Capacity
under this Agreement. In the event the provisions of Section 10.1 are determined to be
invalid or unenforceable as to Wood, Wood's Reservations of Capacity shall not be
enforceable or valid but Wood shall have no claim to recover amounts it has paid through the
date this section is determined invalid or unenforceable. The invalidation of a Reservation of
Capacity to Wood hereunder shall have no effect on the other Owners’ Reservations of
Capacity so long as the Owner forgoes the benefits that would exist if Section 10.1 has been
declared invalid or unenforceable.

13. GENERAL PROVISIONS.

13.1  Notices. With respect to any Notices required to be given under the terms of this Contract,
such Notices shall be deemed given and effective:

13.1.1 Three (3) calendar days after the date they are deposited in the United States Mail,
postage prepaid, return receipt requested, addressed to the parties at the following
respective addresses or such other address as provided by a party pursuant to this
Section; or

13.1.2 The date of actual delivery by hand or by a recognized national overnight delivery
service such as Federal Express, UPS, or Express Mail, addressed to the parties at
the following respective addresses or such other address as provided by a party
pursuant to this Section:

AS TO THE CITY: City of Ocala, Florida
Attn: City Manager
151 SE Osceola Avenue
Ocala, FL 34471
(352) 629-8401

With Copy To: City of Ocala Planning Director
121 SE Watula Avenue
Ocala, FL 34471
(352) 629-8494

With Copy To: City of Ocala Engineering Department
405 SE Osceola Avenue
Ocala, Florida 34471

AS TO WOOD: Larry M. Wood, Trustee
1111 NE 25" Avenue, Suite 202
Ocala, FL 34470

With Copy To: Eugene A. Wiechens, Esq.
445 NE 8" Avenue
Ocala, FL 34470

With Additional Copy To: Steven H. Gray, Esq.
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13.2

13.3

13.4

13.5

13.6

13.7

13.8

13.9

Gray, Ackerman & Haines, P.A.
125 NE 1* Avenue, Suite 1
Ocala, FL 34470

(352) 732-8121

With Additional Copy To: Dennis Corbett,, TMD
4725 NW 46™ Avenue
Ocala, FL 34482
(352) 369-8802

Any party may modify the address for notices set forth above by providing notice of the
change of address to all parties to this Agreement, which notice is to be provided in
accordance with the requirements of this Section.

Litigation. In the event of any litigation arising out of this Agreement, the prevailing party
shall be entitled to recover all reasonable costs incurred with respect to such litigation,
including reasonable attorneys’ fees, and including reimbursement for such reasonable
attorneys’ fees and costs incurred with respect to any bankruptcy, appellate or post-judgment
proceeding related thereto.

Binding Effect. The parties to this Agreement represent to each other that each party fully
understands the facts surrounding this Agreement and each is signing this Agreement fully
and voluntarily, intending to be bound by it. This Agreement shall be binding upon and inure
to the benefit of the parties hereto, their respective spouses, heirs, executors, administrators
and assigns. There are no representations or warranties other than those set forth herein.

Headings. The headings contained within this Agreement are for identification purposes
only, and shall not be construed to amend, modify, or alter the terms of the Agreement.

Severability. Except as otherwise set forth herein, in the event any provision or section of
this Agreement is determined to be invalid or unenforceable, such determination shall not
effect the enforceability or the validity of the remaining provisions of this Agreement.

Survival of Representations and Warranties. All representations and warranties contained

herein are made in writing by the parties in connection herewith shall survive the execution
and delivery of this Agreement.

Successors and Assigns.

13.7.1 All covenants and agreements in this Agreement made by or on behalf of any parties
hereto shall bind and inure to the benefit of the respective successors and assigns
of the parties hereto, whether so expressed or not.

13.7.2 Upon a sale or other transfer of a Parcel or a portion thereof, the terms and
provisions of this Agreement, as applicable, shall remain in full force and effect as
to the Parcel or a portion of the Parcel.

Applicable Law This Agreement is being delivered in the State of Florida, and shall be
construed and enforced in accordance with the laws of the State of Florida. The venue for
any legal proceeding arising out of this Agreement shall be Marion County, Florida.

Counterparts. This Agreement may be executed simultaneously in several counterparts,
each of which shall be deemed an original, and it shall not be necessary in making proof of
this Agreement to produce or account for more than one such counterpart.

Y:\shg\FILES\Corbett, Dennis #03-2267\concurrency development agreement (ver 06-10-04).wpd
061104/9/may Printed June 10, 2004 Page 11 of 15

Book3757/Page347 CFN#2004091448 Page 11 of 19




13.10 Amendment of Agreement. This Agreement cannot be changed, modified or released
orally, but only by an agreement in writing signed by the parties against whom enforcement
of said change, modification or discharge is sought.

13.11  Gender. As used in this Agreement, the masculine shall include the feminine and neuter,
the singular shall include the plural, and the plural shall include the singular as the context
may require.

13.12 Effective Date.

13.12.1 This Agreement shall become effective upon expiration of thirty (30)
calendar days after the receipt by the DCA of a certified copy of this

Agreement.

13.12.2 Notwithstanding the foregoing:

13.12.21 The parties shall be obligated to perform any obligations
hereunder that are required before such Effective Date;
and

13.12.2.2 In the event this Agreement is challenged, including

pursuant to Section 163.3243, Florida Statutes, within sixty
(60) days of DCA’s receipt of a certified copy of this
Agreement, the obligations of the parties shall be
suspended hereunder, except to the extent such
suspension would be inconsistent with requirements of
DCA.

IN WITNESS WHEREOF the parties have executed this Agreement on the dates set forth below.

[SIGNATURES ON FOLLOWING PAGES]
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SIGNATURE PAGE OF THE CITY OF OCALA, FLORIDA
TO CONCURRENCY DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF OCALA AND LARRY M. WOOD, TRUSTEE
[IMPROVEMENTS RELATED TO THE SW 44™ AVENUE CORRIDOR PROJECT]

THE CITY OF OCALA, FLORIDA

AND LEG/#L/TY: Byi%hzdr’y%/‘ é, fga/(' ]

Rich v
— Title:  Presidept, Ocala City Council - -

PATRICK G IGAN Date: June WAQ , 2004
CIT) ORNEY
: ATTEST:

Vaberie 4/ “'fnm—ﬁz)

APPROVED AS

APPROVED BY THE OCALA CITY COUNCIL ON JANUARY 13, 2004.
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SIGNATURE PAGE
LARRY M. WOOD, TRUSTEE
TO CONCURRENCY DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF OCALA AND LARRY M. WOOD, TRUSTEE
[IMPROVEMENTS RELATED TO THE SW 44™ AVENUE CORRIDOR PROJECT]
witnesses:

A o ZM7 . Woyref

_Print Ngmel/__Leyrv feed) T’ [ARRY M. WOOD, TRUSTEE
h - Date: June , 2004.

Signed, sealed and delivered in our presence as

Print Name:

STATE OF FLORIDA
COUNTY OF MARION

The foregoing CONCURRENCY DEVELOPMENT AGREEMENT PURSUANT TO CHAPTER 163,
FLORIDA STATUTES [Improvements related to the SW 44" Avenue Corridor Project] was acknowledged
before me by Larry M. Wood, Trustee, who is:

v Personally known by me, OR
Produced a driver’s license as identification.

Dated: this '/ dayof _Ji s 2004.
$2'™,  JOANNE L. BRISSON %G/“’y—f W‘”"
a & MY COMMISSION # DD 096416 Print Namel_Jocane b Drsson

EXPIRES: June 4. 2006 Notary Public, State of Florida
Commission number _>»046Y /b
Commission expires _ June ¥, 2006
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SCHEDULE OF EXHIBITS

EXHIBIT REFERENCE DESCRIPTION
A Recital B Legal - Wood Parcel (“Property”)
B §2.8 Sketch - Corridor Platt
C §2.21 Legal - ROW Parcel
D §2.22 Legal - ROW Parcel 2
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LEGAL DESCRIPTION:

THE N. 1775 FT OF NE 1/4 EX E. 3/4 OF
THE N. 1/4 OF THE NE 1/4 AND ALSO EX
E. 30 FT FOR RD EX THAT PART LYING
WITHIN MAGNOLIA GARDEN ESTATES (PLAT
BOOK K, PAGE 37, MARION COUNTY,

FLORIDA, PUBLIC RECORDS)

EXHIBIT - “A”

Book3757/Page352 CFN#2004091448 Page 16 of 19




0

SCALE OF MILES  1/2 {J‘

TW{ 5$-RNG.21E

a 4 g
g 680 1320 1980 2640 SCALE OF FEET 5280 SOUTHEAST QUADRANT
20 MARION COUNTY, FLORIDA .
. 18 Q.21E |
{ __ NORTHEAST QUADRANT SEE PAGE 108 , OF — »,';27':’0: S-RN -
- " 2 184 Y -
<7 g A BT T i o o] e | 2t T | o L
SOSANE ' | 2000 L] § k_rifr— (L] o4 E g A
OF FLA DEV. m“ 0 Y2 I__.-— ) _ OCALA % S g
- ' cauton 128 é R | § -~ (3 L ;
@2.10) ﬁe FROP. r;“ YT 700 D fon E 630 C)L:‘ALA s « & 4 g
. EY s {1 ]| 8w tah [38 AT ngR 9 o g & v
~ oCAA MEADOWBROOK MERILLAT & i ttons Wmmm-‘m rete Wn AR & {
i CORR. ﬁ 20 |yamon covty T o 5 3,
WaRD oF : 2000 LS 8 16th ST ey o :
. cm\“&n : I 848 mf'm:%v | s BW 16 PL a %24 / 5
- we. 22 ary eror H [t vt T 2375 . | q %
QNG s ¥ o % 6 % 8
"1 r -L;! E' . . % é‘ e ] : i
- o SIGNATURE g j | A § 16 ¢ . N 6,»5‘.'4’ ) Qg B
BRANDS LLC. pa ol ds - )
wn| & B 1o, c°rv ALY “
- A NUNCIPALAIREDRT RD. 20.00 il } 'm 300 cg.ﬁ: 108 o
& ¢l 2 STRIT BQARD 5 £ m ) 1058 CALA HiLLA
- A OF TRUG™ERA ™ ) s A
: b [BEAR b L g - GANTRAL MORIDA oo L8 i 2 eRouP
oo 1HAC & PLACHBLT. COMMUNITY COLLBGE >\ s oRA P 780
o o LI/ A] § {NCORRORATED 12038 0 y L] "
- 1 \ CALA
; % ) 8 soace G W P g PROFESSIONAL
: 8T, TRATREY &u."%'“ CALAHILLS PARK
; L e NG ,5. aio _ | RAARTMENTE
hd 3 >\ 28 = g * K L
'sAﬂAg‘éNﬁmK “ LARAY WOOD PL. TN\PA : WHIU‘ENT
of T - DEVELORM
gg TRUST | %037 SINEW 27 8T. 7, i g e 2008 co. E
d ‘ § f Y
g" # & B - : i I s |=
y : MAR
- 8 £ S N W L e I
- 206.78 3 ’godr 25 Hvss en g
2 o 26 7Y 2200 s e 3.'
b ADA 08 JOSBPH KAMPAROUNQS ¢ w
Beakbobt H AEC. OF AMERICA 9%%& o - <, u
|_Anascoceon | H NECHOOOM  |MOA.ING. za1? ™ b ! o nn
: ogp0
~ SO 2.71 Py ,
o THE ACK - &N LY AG0 " ) 3\ 1w
3 g aRaQUP % o .| wossx LY é 1 " L,
- RICHARD X 5y ¢ FAcd R 2 A ) w2 {ﬁ* y
X 4699 o . g
WiLuAMEN o (w2 § oo gy . ,/ oty " ~ 3 N
acnmen| WVERT. & PROP. " w7 0 ¢ LRy 4
K AR y s LIBRA 1908 L0 ﬂ Caten, i . i
B ARRER 5 s aaKa i o éﬁ“pﬁ 1858 "ar haran r 850 ) Y
8, AT & . " A [ AL 2 *
K PO & AL e t o) ] ot AW
- s BALMART MARTIN 1% preee & D92 A
canky S| [ 3 STORES INC. 2 1 =] GREENSI3A A 24 Lona put FAICE o R Y o
. GIRCLGFORE [ MM 8 o) of 38 4 3 o | [83s] MEDIAL i BN e ra
— CORFORATION | ﬂ% JJ o LY 822 1] aw azna g’ 8l  nvagtoRs, uc @ gl— N A AD
L %| 2§\ “IND,
“ : o woran NORBERT Chwdan sy
i soarr | =7 ) STer 1. P g y 36 X (,
e BUMNER | ' A - i P .
04.4 \J a7 X
uonsm L 208 A 02 3 30£6 |Ty07] 2 2
had L 780
-0 AED GAK 35 OCALA é
# 1\*/34 2 BAhS. INC. i 3| comann s "
MARION INCORPORATED wul g
i CaM, % I TAUET
HOSPITAL INC. — S . S
Wa e LA 208.68 , s z
N . & v &
— N’” M’ B r QCALA CONTINENTAL ‘f-_’.
TH FAMILY W R L8 45 o
P %Eﬂgm& U% wf‘;'., ases 1 INCORPORATED a4 TRUST 5 ;aw" A o E
- Fore i | b

EXHIBIT - “B”

Book3757/Paged53

CFN#20040914438

Page 17 of 19



"-\‘

POINT OF
BEGINNING:

N.W. CORNER OF
THE N.E. 1/4 OF
SECTION 27,
TOWNSHIP 15

WEST BOUNDARY OF N.E-
1/4 OF 27-15-21
N.00°00°56"E. 1887.67' \

S.00°00°56"W. 1887.66’

SKETCH OF DESCRIPIION FOR.
G.P. JONES
NOTE: THIS IS NOT A SURVEY

N.89°45°02°E. ORTH BOUNDARY OF
100.00 /— NE 1;4 oF 2715221

NORTH

QESCRIETION:

BEGIN AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF
SECTION 27, TOWNSHIP 15 SOUTH, RANGE 21 EAST. THENCE
N.89°45°02"E., ALONG THE NORTH BOUNDARY OF THE NORTHEAST
1/4 OF SAID SECTION, 100.00 FEET; THENCE S.00°00'56"W.,
PARALLEL WITH AND 100.00 DISTANT FROM THE WEST BOUNDARY
OF NORTHEAST 1/4 OF SAID SECTION, 1887.66 FEET; THENCE
$.89°44°47"W., A DISTANCE OF 100.00 FEET TO THE WEST
BOUNDARY OF THE NORTHEAST 1/4 OF SAID SECTION; THENCE
N.00'00°56"E., ALONG SAID WEST BOUNDARY 1887.67 FEET TO THE
POINT OF BEGINNING. ABOVE DESCRIBED PARCEL BEING SITUATE
IN MARION COUNTY, FLORIDA AND CONTAINING 4.33 ACRES MORE
OR LESS.

NOTES:

1. DATE OF SKETCH: FEBRUARY 23, 2004 :

2. SUBJECT TO RIGHTS OF WAY, RESTRICIONS, EASEMENTS AND
RESERVATIONS OF RECORD.

3. UNLESS OTHERWISE SHOWN, UNDERGROUND IMPROVEMENTS NOT
LOCATED.

4. PUBLIC RECORDS NOT SEARCHED BY R.M. BARRINEAU &
ASSOCIATES, INC.

5. BEARINGS ARE ASSUMED BASED ON THE WEST BOUNDARY LINE
OF THE N.E. 1/4 OF SECTION 27, TOWNSHIP 15 SOUTH, RANGE
21 EAST AS BEING N.00°00'56'E.

6. ADDITIONS OR DELETIONS TO SURVEY MAPS BY OTHER THAN
THE SIGNING PARTY OR PARTIES IS PROHIBITED WITHOUT WRITTEN
CONSENT OF THE SIGNING PARTY OR PARTIES.

I HEREBY CERTIFY THAT THE SKETCH'REPRESENTED HEREON MEETS THE
MINIMUM TECHNICAL STANDARDS AS SET.FORTH' 8Y THE FLORIDA BOARD OF
T PROFESSIONAL SURVEYORS AND, MARPERS IN CHAPTER 61G17-6, FLORIDA
S.89'44°47"W. ADMINISTRATIVE CODE, PURSUANT' TO SECTION 472:027, FLORIDA STATUTES.

100.00°

OF [R.M. BARRIN(AL}‘& ASSOCIATES, INC.

NOT VALID WITHOUT THE SIGNATURE: AND. THE ORIGINAL RAISED SEAL
OF A FLORIDA LICENSED SURVEYOR AND MAPPER

SEC. 27, TWP. 15 S., RNG. 21 E.

A

F COPYRIGHT (OFEBRUARY, 2004 ﬁ( DRAWN: SAS YJ 0.4 00474

¥ PROFESSIONAL SURVEYORS & MAPPERS .

OAKHURST PROFESSIONAL PARK REVISED: DWG'# 004745K
309 SE. , - .
OCaLA, FLomon Saem T 1% PRO a5) See-3im | CHECKED: | RM.B. | 00474
CERTIFICATE OF AUTHORIZATION NO. LB 5091 APPROVED: RM.B.
REGINALD M. BARRWEAU, P.S.M.— LS 3492 GUEN H. PREECE, JR., P.SM.~ LS 5427 \,

DAVID C. DEBOUT, P.S.M~ LS 5962 MELWN A. BOMEN, P.S.M.~ LS 5035 ROGER O. KISER, P.S.M.~ LS SYMI SCALE 1 »o_ 200, REFERENCES

\, - — A

EXHIBIT - “C”
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NOTE: CITY AND WOOD AGREE THAT AMUTUALLY AGREED-
UPON LEGAL DESCRIPTION FOR ROW PARCEL 2 WILL BE
DETERMINED, AND THE CONVEYANCE OF ROW PARCEL 2
COMPLETED, WITHIN ONE HUNDRED EIGHTY (180) DAYS OF
THE DATE OF THE RECORDING OF THIS AGREEMENT.

LEGAL DESCRIPTION — ROW PARCEL 2

EXHIBIT “D”
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