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December 12, 2022 

 

City of Ocala  

Attn: City Manager Peter A. Lee 

201 SE 3rd Street, 2nd Floor 

Ocala, FL 34471-2172 

 

RE: Representation of Leon Ocala Holdings III LLC Concerning Development of Property Near 

Intersection of SW 42nd Street and SW 27th Avenue 

 

Dear Pete: 

 

 I have been requested by Leon Ocala Holdings III LLC (“Leon”) to represent it in connection with 

the development of undeveloped property it owns near the above intersection and set forth on the tax map 

I have attached hereto as Exhibit A. 

 

 In order to do so, I believe I need the consent of the City Council for the following reasons: 

 

1. The property in question was the subject to a number of land uses and rezonings which resulted in 

the negotiation and preparation of several agreements including the attached Development 

Agreement recorded in OR Book 5929, Page 1279, Public Records of Marion County, Florida 

(Exhibit B). While Tye Chighizola and other City staff did most of the substantive leg work, I was 

involved in the drafting of at least several of the documents that concerning this property; as  

2. Rule 4-1.9 of the Rules of Professional Conduct, a copy of which I have attached as Exhibit C, 

reads as follows: 

 

RULE 4-1.9 CONFLICT OF INTEREST; FORMER CLIENT  

A lawyer who has formerly represented a client in a matter must not afterwards:  

(a) represent another person in the same or a substantially related matter in which that person’s 

interests are materially adverse to the interests of the former client unless the former client gives 

informed consent;  

(b) use information relating to the representation to the disadvantage of the former client except 

as these rules would permit or require with respect to a client or when the information has 

become generally known; or  

(c) reveal information relating to the representation except as these rules would permit or require 

with respect to a client. 
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3. Subsections (b) and (c) essentially provide that the lawyer may not use information it gained 

through the representation of the former client adversely to the former client. As Tye will confirm, 

I have no such information1 (and obviously would not use it if I had it). 

4. The most important provision is subsection (a) which precludes me from representing a new client 

“in the same or a substantially related matter in which the person’s interest are materially adverse 

to the interests of the former client unless the former client gives informed consent.” This is the 

primary obstacle to my representing Leon. 

4.1. It is clear that dealing with the entitlements for this property would involve the “same or a 

substantially related matter,” in which I represented the City.  

4.2. While my new work for Leon would not be adversarial to the City, I believe that, under the 

intent of the Rule, it should be deemed “materially adverse” to the City. Therefore, in my 

opinion, I may not represent Leon unless the former client, the City in this case, gives 

informed consent. 

5. Therefore, I am requesting the City to give informed consent to my representation of Leon. In that 

regard: 

5.1. I am working with Rob Batsel to try to develop a procedure less formal than the one I am 

outlining here so that the City staff (and perhaps City Council) does not have to spend a lot 

of time dealing with these issues. Until that policy is developed and approved by City 

Council, however, I believe that the consent may only be given by City Council.  

5.2. Further, I believe that it will be better for everyone concerned – including me and City staff 

– if it be scheduled on a part of the City Council agenda other than the Consent Agenda. 

That is, I do not want there to be any possibility that anyone could claim that City Council 

did not know what it was doing. 

5.3. Further, I would appreciate Tye presenting the case to City Council so that he could 

comment on any concern that I may have obtained confidential information that I could 

use adverse to the interest of the City. Of course, I will be at the hearing too and can answer 

any questions that Council may have. 

 
1 And given the lapse of time that has occurred between now and when these agreements were negotiated, I doubt if I 

would remember it if I did, but the Rules assume that I may have. 
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Thank you for your consideration of this request. I am sorry to have to burden you with this but, 

until we can develop a more streamlined procedure, I propose handling these types of situations in this 

fashion. 

Sincerely, 

 

     GOODING & BATSEL, PLLC 

 

/s/ Jimmy Gooding /s/ 
 
W. James Gooding III 

 

WJG/ban 

Attachments: as stated 

cc: Growth Services Director Tye Chighizola  

 City Attorney Will Sexton  

 Robert W. Batsel, Jr., Esq. 

  (All by email only with attachments) 
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EXHIBIT A 

TAX MAP  



[Map Title]
Marion County, FL
10/31/2022
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Jimmy H. Cowan, Jr., CFA
Marion County Property Appraiser

DISCLAIMER: This is a work in progress. This application was compiled by the Marion County Property Appraiser's Office soley for the governmental
purpose of property assessment. These are NOT surveys. Our goal is to provide the most accurate data available, however, no warranties, expressed or
implied are provided with this data, its use, or interpretation. All information subject to change without notice. Use at your own risk.

Updated every 24 hours
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EXHIBIT B 

PRIOR DEVELOPERS AGREEMENT 

 

See attached. 
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EXHIBIT C 

RULE 4-1.9 CONFLICT OF INTEREST; FORMER CLIENT 

See attached 
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