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March 4, 2022

Mr. Aubrey Hale

Chief Development Official
City of Ocala

201 SE 3™ Street

Ocala, Florida 34471

Dear Aubrey:

Thank you for meeting with us recently and keeping us updated on projects occurring

around the Market Street at Heath Brook (“Market Street”). As we have previously discussed, our
Firm represents the developers of Market Street. There are currently many projects occurring
around this retail center including the newly proposed SW 40% Avenue Multi-Family Project. The
Project proposes 240 multi-family units on the existing vacant parcel located behind Market Street,
on the west side of SW 40™ Avenue and south of SW 43" Street Road in Ocala. We understand
that the property owner is currently seeking approval of its proposed traffic methodology with the
intent of submitting for site plan approval later this year.

We received a copy of the proposed traffic methodology report (or “Report™) dated January
19, 2022 and are providing the following review comments.

1.

Figure 1 of the Report (on page 11), shows 17% of the project’s trip distribution as cut
through traffic using the Market Street private road and parking aisles as a connection to
State Road 200. The Market Street entrance road and parking lot aisles are all privately
owned. We ask that the approved methodology not distribute any of the apartment traffic
as cut through traffic.

The owners of Market Street are protective of the existing full access provided at the
intersection of SW 40" Avenue and the Market Street project entrance. This private
roadway entrance is used by patrons traveling to and from the east and will continue to be
heavily used in the future, especially with patrons traveling north from Marion Oaks to the
center with the planned expansion of SW 40" Avenue. We are actively coordinating with
Marion County Public Works to ensure the best outcome for the long-term future of our
roadway as SW 40" Avenue is improved. It is clear from our discussions with the County
that all parties will need to work together as these roadway plans are finalized. We would

Carlton Fields, P.A.

128622986.1 Carlton Fields, P.A. practices law in California through Carlton Fields, LLP.



expect that the protection of our full access that currently exists for Market Street off of
SW 40" Avenue will continue and take priority over any newly proposed, currently
unentitled, access requests. We look forward to participating in these joint discussions.

. The Report also includes a conceptual site plan (page 6) that we understand is for

informational purposes only and is subject to change before official site plan submittal.
We noticed on this draft site plan that the northern most access for the proposed
development is aligned with the SPX entrance, which is located on the east side of SW 40™
Avenue. This northern access for the proposed development is only located approximately
150 feet to the south of our project entrance. This distance does not meet the County’s
access spacing requirements. We ask that the site plan, once finalized, be consistent with
the County’s access standards. We also understand that the location of access points will
need to be incorporated into the discussions with the County regarding the long-term
planning of SW 40" Avenue.

. Lastly, we remind everyone that there is currently a restrictive covenant on the entire area

off of SW 40" Avenue behind our property which includes the proposed apartment site
immediately to the south. The “Protective Covenants for The Executive Park” protect the
character of the area from incompatible future development and addresses use, setbacks,
signage and building intensity. The restrictive covenant is attached (see Exhibit 1).

Given that our client’s retail center is directly adjacent to the proposed project we request

copies of any future submittals to the City so we can review and provide comment. We look
forward to working with the property owner, the City, and the County as this project progresses.

Cc:

If you have any questions feel free to contact me.

Sincerely,

N

Darrin Taylor

Jameson Frederick, Kimley Horn

Phillip Duke, Columbus Pacific

Rick Margolis, Columbus Pacific

Hal Barrineau, H.W. Barrineau & Associates
Elton Holland, Marion County

128622986.1
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w7 T .. FIRST AMENDED PROTECTIVE COVENANIS
- FOR £
THE EXECUTIVE PARK

KNOW ALL MEN BY THESE PRESENTS: -
WHEREAS, the undersigned, ROBERT LEE and DOROTHY LEE, AS
. TRUSTEES, have uevelnpeu an industrial park known as ”The ¢
'E»ecuche Purk” the plat of which is recorded in Plat Book o S
_”T", page 11 "of the Public Records of Marion County, Flopidé:‘
and
WHEREAS, CUTWELL DIAMOND PRODUCTS, INC., is the ownmer éf
certain properties in "The Exeuiutive Park’ as described in the '
warranty deed dated 2% August 1980, and rgcorded ir Official Re-
cords Book 1032, page 1549, of the Public Records of Marion County,
Florida; and : . ;
WHEREAS, PARK ASSOCIATES. LTD, o*ms an iﬁterest in certain
properties in "The Executive Park” un described in the agreement
for deed in faver of Jevrome Glﬁssﬁuu. as Trustee, dated 5 Sepcgmber:
1980, and recorded In Official Recovds Baok 1033, nagé 567, of
the PubliL Reco:ds anMarfon County.,. Flcrtda. and assigned ca Patk :
Asscciates, Lcd bv nqugnanc dated 15 OLtoher 1080 de recorded Lt L

1n Offieial Records Bovok L0S59, pnne 1037, of tbﬁ Pnbli' nuvnrds nf"

Martoﬂ County, Florida; and

WHEREAS, PALL CORPORATION Ls rhe awnér of ch‘nLn proper:les'

in "The Execut ive Park' as described tn wurrancv dned da*ed LE Nav’-n-

1979, and recarded in Offieini Recards Book 969. page 262, of the

-~

Public Records of Marton founty, Fiurida; and
WHEREAS, ANDREW C. COLANDO ls the mortgagee of certain pro-
perties in ''The Executive Park” as des&:lhed {n mortgage dated
15 May 1979, and vecorded in Official Records Bomk 969, puye 255,
of the Public Records of Marion Countvy, Florida; and _ :
EAS, N. R. RARVE {a the mortaages of certain properties

in "The Execu*ivi*?unk:\ns descrl“ei {n movepage dated 5 Sentember-

s

L. 1980, and recotde ia«OfquI;i“&nnur“n”1%on 1332, page 1551, of
v e e
AT : X € Kecords of Marien Councv‘ “lo..di“nmd~ o7
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WHEREAS, ROMAR LAND- L.O\f"ANY 2 c awns’ an litefest in

:;cercain propertics in "The Executtve “ark" as described in chc _”
. agreement for deed dated 19 November 1980 and recorded in
: Official Records Book 1050 oage 08“6 “of - :he Public Records
of Marion County, Florida, and i ) . |
WHEREAS, the above par:xes consctcuce an exhaustxva and
p exclﬁsive list of nll—pdrrieaﬁwizh_phopeq;ymﬁn;grusca in "The
Executive Yark'": and. l -_

WHEREAS, ft is the desirve of the parties hereto to rescind
and abrogate the ?rocegtiﬁe covenants for "The Eveentive Park'
filed 25 July 1980, in 0fficial Records Jook 1027, page 902,
of che Public Records of Marion Coqﬁry} Florida; and

WHEREAS, it is the desire of'the pnécies hergco to impose
protective covenants on the letsa and lgnds comprileing ﬁIhe
Executive Park" in order that it may be developed as an. atrrac-
five place for the ;nnducc of business operacinns'includinﬁ
manufaczuring, wnrphbusing. cermmernial. and Light induscrial’uses:

THE UK DERSH‘NCD D() HEREBY adapr .and inpose the EOIIOWLng
rescriccions upen. alx the lors aud }aﬁd« tn the abovu-describad

.subdxvzsion. iL befng LnLended rhac nll doeuu. leuses. morfgages, :

-and o:her lo?al Lnacrumencs cransﬁnrring. cncumbering,:ot convey-

. ins any 1ots or parcels of Land ‘in Pho eub Jvision ahnll be

qubject co rhp same as iE tnanpa;nled at lunpth in che 1ega1
 inerunenrs percatning to the 6ﬂmb '

I. ‘a. HNo sc:urLurn miy be erected within 60 foet of
a front line nor withfn 25 feet of a side lot . .
line nor within 25 feat.of a fear int llne on
Tracts 8 through 19, inclusice,  Stracture >
shall be dafined as construction for the put-
pose of atorage, shet.eﬂvng or enclosing,
totally or partiallw, but not te inglude drive-
ways or boundary nr security fencea

b, Setback tequiremgn:s skail be as presceribed by
! the Marlon County no1ing Lode far the rbmuxnde'
af the cracrs L

Order: 8280584a
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x,2;~ All buildlngs and- structures shall conform to :he
-building code 4n eEfecr in Marzon Coun:y, FLO:Lda. and $E not
.:applicnble CO the-area at ch; time of such building, then che r
Souchern Standard Building Code shall be in’ affect to govern
© any construction that is placed on_the praoperty.
. 3. All strucctures in "The ExecuCtve Park’ shall be- nf
steel ur masonry or other similar fire rasistant canstructioﬁ.
4. Ro structure shall exceed Fifty (50) feec in height . R
ekééat that smokestacks; water towers, éncénnae, ete. may
ext and above SUuh elevation provided that they do not ccnsti—_
:uce a fire or aireraft hdzard. hohw;chs;anding the atoresald,:

Lot 7 and a portion of Lot 8 described as:
Comménée at the Northeast corner of rhe $E 1/4 of
the NE 1/4 of Section 35, Tewmship 15 South, .Range
21 East, and run S 00940°'10" E alanﬁ the Last bound-
ary of said SE 1/4 of the NE 1/4 o dietiance of 30,00
fuet to the Northeast corner of the Executive Park
Subdivision, as per plat thereof recorded in Plat .
Book "7, at Pages 1 12, and 13, of the Public :
Recnrds «f Marion Cnunlv Flovida, said Northeast
cornes being the Point of Beginuning of the tract of
land hetein described, thence run § 89961 718" West
along the. North buundary of gaid subdivision a dis-
tance of 943.88 feet to” the point of cammencement
of a curve concave co.ths Southanst, said curve
having ‘a radius of 25.00 faet, a central angle of
© 48923717", and a tangent of 11,23 feet; thence run
. Westerly and Quuuher y aloug the arc of satld curve
"an are’ ‘discance of 21011 feet to the | oint ‘of Lane
gencg of sald curve;’ thence yun § 40038 oLt w nlong
the ourhetl ‘houndarcy of a 70.00 foot wide" RiW! a s
dis:ance ‘of 135.13 .feat "tu a poilns; chevcue run § 499 e T 8
'59"E a diastante of ©40G. 00 fcet to ‘a, point on the. - . i
Northwcsnerly boundary of a draindee retention avea:
‘indicated on sald plat as Trncc "ol ehence run N -
40938 01" E ‘along the Novthwestarly huundnry of =aid
water retentlon areus a dlatance of 25.00 faet .%a the .
Morthernmost corner af gald water rcrpnnion area;
thence run § 49921°'59" E aleng sald retencinn area
a distance of 150, 00 feet te ity Lasternmost cornhex:
tlience run N 86001 '18" E a distance of 598 05 feet
to a point on the East boundary of the said Oxecutive
Park Subdivision; thenece run ¥ 00VA0'L0" W along suld
East boundary a distance nf 441,54 fuet tn the Poing
nf Beginning., aAll lving and bn.np in che Exccutive
Park Subdiviginn, and belng all of Lat 7, and i nor-
tion of Lot 8 thereof, subfect o thu eaaumants indi-
cated on said plat, and curtaining 2.80 acres of land.
more or less;

shall be exenpt from the height restrictions of thir paragraph,

except as required by Govermment reguiation. |

Order' 82805842
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‘ 5: No parking shall be permxtted on any of the SCIEE'S :

. or roads, it being lntended that :each owner or cenant ‘shall be
responsxble for providing parkina for its employees and visitors
on ics property, )

6. Each owner and tenant shall keep iCS‘premiséé.'building s
improvements and appurtenances in‘é‘éafe.'clean and orderly.pon;'
diﬁ;on and shall comply in_aLl respects Qiqh.a}l.governmenfal_
health, safety and welfare revulatwons

7. All lot owners shall conply wath nwd abide.’ uy the .
Articles of Incorporation, the Bylaws, and the Rules and Regﬁ—f
lations of The ExecutiQe-Park Property Owners A§sociitibﬁ,51nc.,"ln
and by virture of ownership of a-lot in "The Execcutrive Park“l
agree to the provisions as stated in sucﬁ décumcncs. a lot
shall be defined as recorded in Plat Bool: "T"/ page 1l, of the
Public Recovds of Marion County, Florida. MNotwithstanding the
aforeéaid. Lot 19, having beea at this time subdivided into
two parcels of apprnw{meely 2 acres and 3.96 acres vespectively,
qkall be considcred twe lots, For thcvpnfposes nf these Cove-
nants, the Arthles of.Incorpo;ACiour and thé ﬁyLaws oF¢T§¢ .

-Eﬁecucivc Park .coperny ‘Owners, ASHOCL&LLOD Inc thé Z-hurc'
parcel of Lot 19 shall ‘bé knnwn ad Lcc 19- A, nnd che 3. 66-«cre “
parcel of Lot 19 skall be Pnown ac. an l9 B. 1hc owners: of Loc
19-A and Loc 19-B as hereLqure dof nnd shall: hunrurorcb he'
vﬂfEOYded che idcn»ical rights and prL/iLeues as rssocin.ed wich
the .ownership of the individusl loks ns nla"tcd

B. The owner of & lot or loiy shnLl be eatitled Lo n

membership {t The Executive Pack Ppmpcrtylﬂwﬁé:s Assoclation
In¢, for cach lot owned and shall he entitlad o one vate on
the Board of Directors of the ASSOCIATION for eash ioc cwned.
The special previsions for Lot 19 being encitled to two votes,
one by Lot 19-A and one FvauCIIQ-B; shall in no wiw be cén-

strued to apply to the remaining lots,

Order: 8280584a
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;'”;"_f s ";é.'.?hére:ghéll_ﬁe 4 minimum racio of_one sqdhreafpot of .
L open’ land atea to each square foot of land area occupied by
structures as defined invpéragranﬁ L oEﬁthesé Cévennncé
10. Blllboards or other outdoor adverti31ng wigns,” other
than thoqe identigving the name, business and produccs of ‘the
person or tirm of a principal use located on the premises 5ha11
“uot be permitted. Permicted identification signs may be located:
in setback areas. WNo flashing, animated or glaring signs shall
be permicted{i Roof 'signs will noﬁ b pormitced. Dlrectional
signs will be of a untform'type and will not exceed ﬁwe (2)
square feet in area. Yo billboords or similar advertising signs
will be permitted, uxcept signs advertising the property for sale
or lease. and these signs may not axceed ten (lU) feet by fifteen
(15) feet. R
11. Lots shall not be re-subdivided {n less than two acre
parcels without the prior writzen consent of the property cwners
assoclation. Any person, £irm or corporation purchasiﬁg parcels
in the park ghall haVe the right to enforce theses covenants
against any violaror oE chc same and. upon the succes stuJ uﬂ‘orce-
ment of the same, such complatn.ng panty ﬁnal‘ have cha eipat o,
-recover reasunable_uctorngy feeq Qnd-pourc_cusCS frnmbyﬁe'viplégor.' u:F

IN WITNESS WHEREOF,  the parties have sct theiv. hands and . -

Bl e e (SF.:\L)I
E.F‘:“'T;m,"“d"r'"‘",;

seals chis dace.

‘Signed in the prasence of: i

Y Hfoirnrr—

___(SEAL)

Order- 82805842
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STATE OF NEW YORK, . : 7" W L0 \l..lu,lr,‘b,o;r

. for. and o belialf of PARK ASSOCTATES, e

5 L082PAGEDS 78

' ST'A"'-'E OF TFLORIDA,

COUNTY QF MARION.

The foregoing inst:rumem. wz\s acknowledged before me this

A “ﬁ9~ day of £Z e 1081 by DOROTHY LEE, as Trusl:ee.

.

Notary P‘.m:?!i’/‘grr fTotida

- My ¢ orrm:.ssion expires-

P-OMR" FUCLIC STATt OF noajox AT

AR 251964 |

u‘u* y,,N ENYR L3
et dent thy

iy,

COUNTY OF ROCKLAND.
The foregoing inst;t.umenc was at:.knt.‘\;!ledggd before me this
. day of %"e“ﬂl’ by KATHLEEN X. ROMANO, Secretary-
Treasurer of GUTWELL DIAMOND PRODUCTS, 'ING., a New York coepora-. | -

tion, on behalf of sald corporatian,

g@'g/ /2, 14#* :
Netary 'V\'D.‘)’LI}{ZAZ. Shte 5f Naw York

My Tcommi g ion expliesi goe d 23 /FP¥
k- o if : i 4 . ) ’

-5 STAI'F. oF EUJRIDA,

COUNTY, OF “z_zz' .

Tl.e totegolng 1nscrumenc wag ncknnwledncd be‘;uru me this

_‘l‘/* dny of. & . -'/' L j"_‘_; 19"1 by T.Jumt- (‘/n::moo’ :

?Zw:( 25 q/:.d

Notary Punlis ﬁ(acu’uf FIérida )
oY cc«miqm'm expiteas: ?,«.-«" A /;P}‘

STATE OF _zﬁéua./é:z__._.“..-.-
COUNTY OF s (fig ot y
‘The foregoing instrument vas at'bnouledgeg be"urc. no cH.s

.;.?/ dav of \jL‘ ;‘ . 1981, by é{u 4,44 o
. %y N
el K3

. af PALL CORROEA TION on cnhalt ot’

as

suid corporatiun.

¢namum'

"My comms:lun“m.pffcs:',',:‘,f;,Wﬂ oo 0%

Order: 8280584a
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CUTWELL DI-\MOND PRODUCTS. INC, - * ¢ -

e —/_-‘ "‘~.,,'\~

’Sj(.recarv-'rrea-;urf
P{}R_'NSSO(‘I:\T}:S LTD p i
N

At Bnrm
As to Park :\ssn‘iaces. ed. . .
PALI_. CORPQRAT,IOL’

i ’ “ i ] q
S '»“V‘L.»(- gvjiacu—b«:(-tf\/ By :\-'.'".' Ny J/((\,\M ,;q_ ¢,( DO

/
//zzm'_ Zf/ / / Ut ot

Xs to PaL’L (‘orpo tion

e o e { _M (SEAL)
) g ,\ndre olando :

As co Andred‘ﬂ Codando

e ——

— : __(SEAL)-

RO\L-\R L..\ND &.O\TPA‘W. I“\;‘

.

STATE OF FLORIDA,

COUNTY OF MARION,

The foregoing instrumenl was acknowledgad befoere wme this

__é’..?‘;p day of ‘gdd‘f_ .+ 1931, by ROBERT LEE, as Trustee.

- /A_’Z’(n‘ ﬂ) . &4’/,},4(;_.,’
Hotucy 'ﬁo{‘ﬂ P YT nE FLm‘ida

.My' corzeist fon -u(plre';

FCLAAY PULLEG J1RIT Y ﬂC'lo,A.‘ At etz
HELCIEMN LG A AN 2] 1684
BNGEC TNy Gfeeldas are | GTAW 1 I(RE

Order 8280584a
. ; P;
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smrp mr FLORIDA Y M, ' i
COUNT\ OF BROWARD.

' The Eorego:.ng inscrumenc was acknowledged befora me this

M day of _ T Unss - ‘. 1981, by ANDREW C.. commo-_

'._—)CE_J:'EL... <{/ px‘-Na-aL, :
Notavy Publiz™ -~5tacte of }lm ida .

" My commission expires: -
jipe Aty 1UILIC STATE OF "“"‘Z-“_‘
5 i A TERS

R R R

"&mﬁ"dl‘ FLORIDA, - S PR
COUNEY_OF MARLON. ' ’ ’

xhch: zoing instrument wag acknowledged hefore me | thig——"
e day-of T . 1981, by N. .—R"KT&VE
ol -

it '~

—.--"“‘"_ T .
i Notary Tuﬂi\&a:e of Florida

My cormirsion explwmes:

; ,m: OF FLORIDA, .

'(.ouwx' oF \\’ﬁ_&« w,cé

S "‘hc Eoregoing ins:rumemc wns acknnwludpr\d bero*s- tre t'his_
. g8 _ day of i & img o/ ., L9B1i by ROGER rmmz-:\ who is

':;}fragxden; of RONAR LAMD COMPANY. IN g Flnrida curror\mifm. on’

‘behalf: of -safd éé,{'r.;pd_rag:;i.cn'.

4 4 l I. W
"-7-' n« ) Y é
Ffu't.ar-- tlc e .rnm u

My cor-.misalon cxp{n_s' "

Vo1 fe
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